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I. INTRODUCTION 

 Pursuant to California Public Utilities Code 1 § 1801 et seq. and Rule 76.71 et seq. 

of the Commission’s Rules of Practice and Procedure, Disability Rights Advocates 

(“DRA”) hereby requests that the California Public Utility Commission (“the 

Commission”) award it compensation in the amount of $35,448.68.  This is within the 

estimate made by DRA in its NOI.  DRA is entitled to compensation pursuant to § 1801 

et seq. because (1) the Commission granted DRA customer status for this proceeding; (2) 

without compensation, DRA will experience significant financial hardship; (3) DRA’s 

contributions to Decision 05-10-044, arising from Rulemaking 04-01-006, have been 

substantial; and (4) DRA is timely filing this Request for Compensation. 

 In light of anticipated increases in energy prices this winter, the Commission 

recognized the need to protect low-income customers.  Accordingly, on September 13, 

2005, the Commission noticed a Full Panel Hearing on October 6, 2005 under the 

auspices of pending proceeding R.04-01-006.  The Commission explained that the 

hearing would “explore the full range of actions that the utilities, regulators, and 

individual consumers [could] undertake to reduce the impact of higher costs” with input 

from the utilities and consumer and community groups.2  Following this notice, the 

Commission invited DRA, as an appropriate community group, to testify at the hearing.  

Prior to this invitation to participate at the full panel hearing, DRA had not been a party 

to this proceeding.3  Following the hearing and subsequent Commission decision, DRA 

has continued to participate.  At this time, however, DRA is only seeking compensation 

for work performed in conjunction with the Commission’s effort to address the natural 

gas price increases.  DRA not only contributed to the resulting overall plan approved by 

                                                 
1 All statutory cites are to the California Public Utilities Code unless otherwise specified. 
 
2 Notice of October 6, 2005 Full Panel Hearing in Los Angeles, R.04-01-006. 
 
3 DRA submitted its Motion to Intervene and Notice of Intent to Seek Compensation on October 7, 2005, 
the day after the en banc hearing. 
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the Commission in D.05-10-044, but also used its participation in this proceeding to 

initiate an ongoing dialogue with the utilities to protect the rights of persons with 

disabilities.  Specifically, in regards to the Commission decision, DRA supported general 

protections for low-income persons that would also protect persons with disabilities, 

including a no-shut off policy, a no backbilling policy and expanded opportunities for 

enrollment in CARE during the 2005-2006 winter heating season.  DRA also advocated 

for disability specific proposals, such as ensuring that the Medical Baseline Allowance 

program provided a review and appeals process and providing for greater accessibility 

through alternative format application forms for low income programs and greater 

accessibility in customer service by the utilities.  DRA’s efforts for persons with 

disabilities were not duplicated by any other group in the proceeding. 

 

II. DRA’S NOI WAS ACCEPTED AND THIS REQUEST FOR AWARD OF 
COMPENSATION IS TIMELY. 

DRA’s Notice of Intent to Seek Compensation was filed on October 7, 2005 in 

conjunction with a Motion for Leave to Intervene in this proceeding.  The Commission 

granted DRA intervenor status on November 7, 2005, and on December 28, 2005, found 

that DRA was eligible to seek compensation in this proceeding.4  This request for 

intervenor compensation is being filed within 60 days of November 7, 2005, the date the 

Commission mailed the final decision in this aspect of the proceeding5 and is, therefore 

timely under § 1804(c). 

 

                                                 
4 D.05-10-044, p. 28, fn. 12; Administrative Law Judge’s Ruling on Several Notices of Intent to Request 
Compensation, Dec. 28, 2005, p 5. 
 
5 D.05-10-044.  DRA is applying for compensation now because the decision concludes a discrete portion 
of the proceeding.  Section § 1804(c) makes clear that compensation may be sought after a final decision in 
a proceeding or hearing.  D.05-10-044 signified the final decision for the issues raised at the en banc 
hearing of October 6, 2005.  As such, it is appropriate for DRA to seek compensation at this point.  DRA, 
however, is continuing participation in the broader proceeding and as appropriate may seek further 
compensation. 
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III. DRA MADE A SUBSTANTIAL CONTRIBUTION, BUT WITHOUT 
COMPENSATION DRA WILL EXPERIENCE SIGNIFICANT 
FINANCIAL HARDSHIP. 

Section § 1803 outlines the two requirements which a customer must satisfy in 

order to be awarded reasonable fees and costs:  (1) the customer makes a substantial 

contribution to the adoption, in whole or in part, of the Commission’s order or decision; 

and (2) participation or intervention without an award of fees or costs imposes a 

significant financial hardship.  DRA meets both of these requirements; and thus, should 

be awarded reasonable fees and costs. 

A. DRA’s Contributions Have Been Substantial 

Once DRA joined this proceeding, it served as an active participant.  While the 

Commission did not adopt every recommendation DRA proposed, the Commission 

responded to all of DRA’s recommendations and, based on DRA’s factual contentions, 

directed ongoing negotiations with the utilities regarding the Medical Baseline Allowance 

Program and accessibility issues.6  Therefore, the Commission should not hesitate in 

finding DRA’s contributions substantial under Section 1802(h) which states:  

‘Substantial contribution’ means that, in the judgment of the commission, 
the customer’s presentation has substantially assisted the commission in 
the making of its order or decision because the order or decision has 
adopted in whole or in part one or more factual contentions, legal 
contentions, or specific policy or procedural recommendations presented 
by the customer.  Where the customer’s participation has resulted in a 
substantial contribution, even if the decision adopts the customer’s 
contention or recommendation only in part, the commission may award 
the customer compensation for all reasonable advocate’s fees, reasonable 
expert fees, and other reasonable costs incurred by the customer in 
preparing or presenting that contention or recommendation. 
 

                                                 
6 D.05-10-044, p. 28 – 29. 
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Specifically, the Commission (1) adopted many of the proposals which DRA 

supported; and (2) initiated an ongoing process to address DRA’s proposals with respect 

to accessibility and the Medical Baseline Allowance program. 

1. The Commission’s Decision Adopted The Majority of the 
Proposals That DRA Supported 

Since person with disabilities are disproportionately low income, many of the low 

income proposals addressed by the Commssion were vital for persons with disabilities 

this winter season.  Accordingly DRA supported the following proposals which were 

adopted in D.05-10-044. 

• CARE Eligibility 

DRA and other consumer groups supported expansion of CARE income 

eligibility from 175% to 200% of the Federal Poverty Guidelines for seniors and 

customers with disabilities.  DRA noted that raising the income eligibility level would 

ensure that households with a disabled family member that would still have much larger 

than average energy costs would not be penalized for an overall higher income level.7  

Ultimately, the Commission decided not only to raise eligibility for these particular 

groups but for all customers.8   

• CARE Enrollment 

DRA supported (1) the suspension of removal of CARE customers for failure to 

submit forms during the winter season; (2) the suspension of re-certification and post-

enrollment verification; and (3) telephone enrollment, with the proviso that persons with 

certain disabilities may be unable to take advantage of this effort to increase enrollment.9  

The Commission decision adopted each of these proposals.10 

                                                 
7 See Comments of Disability Rights Advocates, filed on October 17, 2005, p. 1-2. 
 
8 D.05-10-044, p. 10. 
 
9 See Reply Comments of Disability Rights Advocates, filed on October 19, 2005, p. 2. 
 
10 D.05-10-044, p. 11-12. 
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• Hold Harmless Policy 

In its initial proposal, the Latino Issues Forum advocated for a “hold harmless” 

policy for the LIEE program so that “a low-income customer [would not] have to repay 

the cost of a refrigerator or energy efficient water heater because of an innocent 

certification mistake.”11  DRA supported this proposal and took it a step further to 

include CARE.  Under DRA’s “hold harmless” proposal, customers erroneously enrolled 

in the CARE program would not be backbilled for any CARE discount given this winter 

season.  The Commission agreed with DRA’s proposal and noted that “[i]f post-

verification results in the conclusion that an ineligible customer erroneously enrolled in 

CARE, the utility shall not attempt to recover from the customer the CARE discount for 

any amounts already billed up through April 30, 2006.”12 

• Use of Census Data for LIEE Eligibility 

Although it cautioned that census data may not locate persons with disabilities 

who, in order to find accessible housing, may not live in low-income areas, DRA did 

ultimately support the use of census data for use in the determination of LIEE 

eligibility.13  In its final decision, the Commission adopted this proposal and directed 

utilities to use census data to speed up the identification of potential LIEE program 

participants during the winter months.14 

• No Shut Off Policy 

DRA, together with other consumer groups, encouraged the Commission to 

require all the utilities to implement a no-shut off policy for this winter for those 

                                                                                                                                                 
 
11 Comments of Latino Issues Forum on En Banc Hearing and Proposal Regarding Reducing Bill Impacts 
on Low Income Households Due to High Natural Gas Prices This Winter, p. 3. 
 
12 D. 05-10-044, p. 11. 
 
13 See Reply Comments of Disability Rights Advocates, p. 4. 
 
14 D.05-10-044, p. 15. 
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customers who make minimum payments.15  DRA explained that the policy was 

particularly important for persons with disabilities who may medically rely on heating 

and/or electricity and who spend much more time in their homes than their non-disabled 

counterparts.  The Commission subsequently directed that “the utilities shall not shut off 

service during the winter months to customers that continue to make minimum bill 

payments.”16 

• Outreach 

Starting with its Proposal for Changes to the Medical Baseline Allowance 

program, DRA advocated targeted outreach to persons with disabilities.17  DRA further 

proposed greater outreach to persons with disabilities for all low-income programs.18  In 

response, the Commission acted to both require greater outreach for the CARE program 

and for the Medical Baseline Allowance program, specifically including outreach to 

persons with disabilities.19 

2. The Commission’s Decision Resulted In Numerous Benefits to 
Persons With Disabilities.   

a. Direct Impact of the Decision 

The Commission responded to DRA’s proposals that specially address the needs 

of people with disabilities throughout its decision.  First, in discussing telephone 

enrollment for the CARE program, the decision specifies that telephone services must be 

accessible.20  This is in direct response to DRA’s Reply Comments which detail the 

problems with telephone outreach for some persons with disabilities (i.e. the difficulties 

                                                 
15 See Reply Comments of Disability Rights Advocates, p. 5. 
 
16 D.05-10-044, p. 27 
 
17 See Proposal for Changes to the Medical Baseline Allowance, filed on October 11, p. 3. 
 
18 See Comments of Disability Rights Advocates, p. 5. 
 
19 D.05-10-044, p. 29-30. 
 
20 Id., p. 11. 
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posed by Voice Recognition Units and TTY machines in re-certifying customers).21  

Second, the Commission’s decision directed the utilities to include the Medical Baseline 

Allowance program in their outreach efforts and even more importantly, to “ensure that 

all outreach materials are accessible for persons with disabilities.”22  As part of the 

implementation of this outreach mandate, DRA has reviewed the bill inserts created by 

the utilities.  Based on DRA’s comments on the draft bill inserts, the Public Advisor’s 

Office adopted has a standard font, that is easier for people with reduced vision to read, 

for all outgoing public documents from the office, and made multiple improvements to 

specific insert materials such as inclusion of TTY numbers. 

b. Additional Impact of the Decision 

The Commission dedicated a separate section of its decision to DRA’s proposals 

regarding the Medical Baseline Allowance program.23  In so doing, the Commission’s 

decision initiated an ongoing process which has resulted in the implementation of 

changes even beyond DRA’s proposals.   

Starting with its participation in the en banc hearing, DRA has stressed the unique 

impact of the anticipated natural gas price increase on persons with disabilities.  This is 

because persons with disabilities are heavy users of energy for a variety of reasons which 

DRA explained.  Because of this analysis in DRA’s proposal, comments and reply 

comments, the Commission unambiguously recognized the particular vulnerability of 

persons with disabilities during the anticipated natural gas price increase.24   

                                                                                                                                                 
 
21 See Reply Comments of Disability Rights Advocates, p. 2-3. 
 
22 D.05-10-044, p. 30. 
 
23 D.05-10-044, p. 28-30. 
 
24 Id., p. 28. 
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Although the Commission determined that the Medical Baseline issues were 

outside the scope of this proceeding, the Commission initiated an ongoing process to 

adjust program procedures in the short term.  This process has burgeoned into a highly 

productive dialogue between DRA and the utility companies. 

To date, DRA and the utilities have exchanged substantial information and held 

two teleconferences, with another scheduled for early January.  Through these 

teleconferences, the utilities have implemented a number of crucial changes to multiple 

services and activities: 

Medical Baseline Allowance Program 

• The utilities have clarified both their policies for providing additional 

allotments to users of the Medical Baseline Allowance program and their 

appeals processes.   

• All utilities have agreed to contact current users of the Medical Baseline 

Allowance program, through letters or bill messages, to inform them of the 

availability of additional allotments.   

• All utilities have provided some form of refresher training to their customer 

service representatives regarding the appeals process for the Medical 

Baseline Allowance program. 

Accessible Communication 

• All utilities now provide both the Medical Baseline Allowance application 

and the CARE application in large print both on their websites and in 

hardcopy forms that are available to be sent out upon request.   
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• The TTY services provided by the utilities for customer service calls have 

been dramatically improved.  For instance, PG&E now answers its TTY calls 

immediately between the hours of 9am and 11pm; previously, TTY callers 

were required to leave a message and wait for a call back, even in case of 

emergency.25  SDG&E has implemented a toll-free TTY number, previously 

there was none.   

• TTY numbers are now included on all CARE and Medical Baseline 

Allowance applications. 

Outreach 

• At the request of the utility companies during these teleconferences, DRA is 

preparing an outreach handbook which details issues such as alternate 

formats, website accessibility and contact information for disability-oriented 

community based organizations.   

• SDG&E and SoCalGas, in consultation with DRA, are drafting a brochure 

specifically designed for the disabled community. 

B. Without Compensation For Its Participation In This Proceeding, 
DRA Will Experience Significant Financial Hardship. 

Participation in this proceeding constitutes a significant financial hardship for 

DRA.  The definition of the term “significant financial hardship” is found in Section 

1802(g): 

 “Significant financial hardship” means either that 
the customer cannot without undue hardship afford to pay 
the costs of effective participation, including advocate’s 
fees, expert witness fees, and other reasonable costs of 
participation, or that, in the case of a group or organization, 
the economic interest of the individual members of the 
group or organization is small in comparison to the costs of 
effective participation in the proceeding.   

                                                 
25 During those hours where TTY calls are not answered immediately, callers are now instructed to use the 
California Relay Service in case of emergency. 
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ALJ Weissman noted in his Ruling on Several Notices of Intent to Request 

Compensation that the economic interest of individual people with disabilities is small 

when compared to the costs of effective participation in PUC proceedings.26  Without 

participation by DRA, this group of over 6 million Californians would not otherwise be 

adequately represented in this proceeding.  This population is highly dependent on 

natural gas for its disability-related heating and electric needs (i.e. life support, charging 

mobility devices and temperature-controlled environments).  Thus, DRA satisfies the 

definition set forth in § 1802(g).   

Additionally, pursuant to D. 98-04-059, Finding of Fact 13, an intervenor must 

show that it will represent customer interests that would otherwise be underrepresented.  

Before DRA joined this proceeding, no party specifically represented the interests of 

disabled customers, a group that will be greatly affected by increased natural gas prices 

and the sufficiency of low-income assistance programs.27   

 

IV. DRA DID NOT DUPLICATE EFFORTS AND PROVIDED A UNIQUE 
PERSPECTIVE THAT WAS NECESSARY TO PROTECT PEOPLE 
WITH DISABILITIES.  

DRA’s contributions to this portion of the pending proceeding were unique and 

non-duplicative.  While there were numerous intervenors representing consumers who 

will be affected by increased natural gas prices, each of whom commented on the same 

issues laid out by Commission, DRA was the only intervenor to represent the needs of 

people with disabilities and to provide information, which was included in the 

Commission’s final decision, based on its expertise on access issues.     

                                                 
26 Administrative Law Judge’s Ruling on Several Notices of Intent to Request Compensation, Dec. 28, 
2005, p.5. 
 
27 While the consumer groups that were already parties to this proceeding may have many common 
interests with DRA, they are not likely to be as focused on the unique needs of people with disabilities, as 
evidenced by the fact that Commission staff specifically approached DRA regarding participation in the en 
banc hearing taking place on October 6, 2005. 
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Even where a party’s participation overlapped in part with the showings made by 

other parties, the Commission may award full compensation.28  In the limited 

circumstances where DRA’s comments could have been duplicative, DRA coordinated 

its efforts with other consumer groups, such as the Office of Ratepayers Advocates and 

The Utility Reform Network, to limit any potential duplication.  Moreover, when DRA 

commented on barriers that were of concern to multiple consumer groups, DRA provided 

a unique perspective on the intersection of these consumers’ interests.  For instance, in 

supporting proposals such as telephone enrollment for CARE, DRA cautioned that this 

enrollment method may be problematic for persons with hearing impairments.  In light of 

the foregoing, DRA’s compensation should not be reduced based on unnecessary 

duplication.     

 

V. DRA’S REQUESTED COMPENSATION FOR ADVOCATES’ FEES IS 
REASONABLE 

The total amount of compensation being requested by DRA for its substantial 

contribution to this proceeding is reasonable and within the estimates set forth in its 

NOI.29  DRA undertook its participation in an efficient, non-duplicative and productive 

manner, and used minimal staffing throughout the proceeding.  Moreover, DRA’s 

proposed hourly rates are reasonable and are within the limits prescribed by the 

Commission in D.05-11-031, authorizing for intervenor attorneys and experts the 

acceptable range of 2005 hourly rates.30  DRA’s rates have also been approved by federal 

and state courts, as well as through previous fee awards by this Commission. 

                                                 
28 § 1802.5. 
   
29 DRA estimated a total projected budget of approximately $38,775.  See Notice of Intent to Seek 
Compensation, Oct 7, 2005, p. 4. 
 
30 To the extent that any of DRA’s general rates used in litigation are not in keeping with the ranges set by 
D.05-11-031, DRA has adjusted its request to bring them in line.  DRA’s requested rates and supporting 
information are set forth in detail below. 
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DRA is requesting compensation in the total amount of $34,247.50 for the time 

DRA reasonably devoted to the portion of this proceeding focused on the protections for 

the 2005-2006 winter heating season.  See Exhibit A for totals; see also Exhibits B and C, 

for DRA’s detailed fee records.  DRA was invited to participate in the October 6, 2005 en 

banc hearing on September 21, 2005.  After preparing for the hearing, DRA promptly 

filed its Motion to Intervene and its Notice of Intent to Claim Compensation on the day 

after the en banc hearing.  Therefore, DRA is seeking compensation for the time it 

devoted from September 21, 2005 (they day it was first contacted by the Commission’s 

Public Advisor’s Office regarding this proceeding) to present.  See Exhibit A.  

A. The Number of Hours DRA Devoted to this Proceeding is Reasonable 
Because the Hours Were Undertaken in a Productive and Efficient 
Manner. 

Full compensation is appropriate since DRA’s substantial contributions to the 

proceeding were undertaken in a productive and efficient manner.  DRA used minimal 

staffing throughout the course of this phase of the proceeding.  The proceeding was 

staffed by only one supervising attorney and one junior attorney, with assistance from 

law clerks.  As is evident from the chart below, the majority of lawyer time spent on this 

proceeding was billed by a lower billing attorney, Mary-Lee Kimber.  Following is a 

summary table and explanation of hours claimed and hourly rates.  

ATTORNEY/STAFF HOURS RATE  
Melissa Kasnitz 28.10 $425 

Mary-Lee Kimber 95.30 $170 

Paralegals & Law Clerks 39.70 $90 

 

The hours claimed are approximately the same as the estimates which DRA 

submitted in its NOI.31  Specifically, in its NOI, DRA estimated that Mary-Lee Kimber 

                                                 
31 See Notice of Intent to Claim Compensation, October 7, 2005, p. 5 -6 
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would devote roughly 100 hours of time, Melissa Kaznitz would devote roughly 35 hours 

of time and law clerks would devote 35 hours of time to this proceeding.32   

B. DRA’s Proposed Allocation of Time is Reasonable. 

Because DRA’s participation focused on the impact of the anticipated natural gas 

price increase for a single community, it is not meaningful to try to allocate time by issue.  

All of DRA’s time was spent on general preparation work that would be required of any 

active participant in a proceeding (such as preparation of filings and the reviewing other 

parties’ filings) or on addressing the needs of people with disabilities.  DRA seeks full 

compensation for all this time. 

DRA also seeks compensation at half the usual hourly rate for the hours devoted 

to the preparation of DRA’s Notice of Intent to Intervene, Notice of Intent to Seek 

Compensation and this Request for Award of Intervenor Compensation.  See Exhibits D 

and E attached hereto.  This reduction is consistent with the Commission’s practice.   

C. DRA’s Hourly Rates Are Reasonable. 
 
The hourly rates DRA seeks for its attorneys, paralegals and law clerks are 

reasonable and should be approved by the Commission.  DRA is seeking rates that are 

consistent with the Commission’s authorized 2005 hourly rates for intervenor attorneys 

detailed in D.05-11-031, as well as market rates charged by other attorneys, paralegals 

and law clerks with the same level of experience and skill.  Therefore, DRA requests 

compensation for its substantial contribution to decision D.05-11-029 at the hourly rates 

discussed below.33 

DRA’s requested hourly rates are within the rate ranges approved by the 

Commission in D.05-11-031 based on years’ experience as practicing attorneys since 

completion of law school.  Generally, DRA sets its rates for litigation in a manner 

                                                 
32 See Id.  Also note that DRA has adjusted its requested hourly rates from those set forth in its NOI based 
on D.05-11-031. 
 
33 While a few hours are billed in Calendar Year 2006 for work performed on this fee application, DRA is 
using its 2005 rates exclusively. 
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consistent with rates charged by attorneys and law clerks of comparable experience and 

skill in the San Francisco Bay Area.  Attached as Exhibit E hereto is a declaration from 

Richard Pearl, who is an acknowledged expert on attorney rates in California in general, 

and the Bay Area specifically.34  This declaration provides information regarding 

litigation rates charged by attorneys and law clerks in the Bay Area and Los Angeles.  

Because some of these litigation rates exceed the ranges set by the Commission, DRA 

has adjusted its rates for work performed before the Commission. 

1. Managing Attorney’s Hourly Rates 

Melissa Kasnitz graduated from Yale University in 1989 and from Boalt Hall 

School of Law at U.C. Berkeley in 1992.  She joined DRA in 1997, after previous work 

for government and public policy organizations.  Ms. Kasnitz became DRA’s managing 

attorney in 2004.  During her time at DRA, Ms. Kasnitz has gained substantial expertise 

on the access needs of people with disabilities, including issues concerning accessible 

communication by service providers with people with disabilities.  Ms. Kasnitz has 

litigated extensively in the area of disability rights, and has also participated in 

educational efforts, advocacy, and outreach to the disability community.   

 In effectuating its mission to protect and advance the rights of people with 

disabilities, DRA has sought to address barriers in virtually all areas of society.  DRA has 

provided resources to centralize information on the condition of people with disabilities 

in society, publishing Disability Watch and Disability Watch Vol. 2 in 1997 and 2001, 

respectively, and DRA routinely works with other organizations that focus on the needs 

of this community.  Through its litigation and advocacy efforts, DRA has engaged in 

substantial work to assist low income people with disabilities (a group which constitutes 

                                                                                                                                                 
 
34 This declaration was filed in a contested motion for attorneys’ fees filed previously by DRA.  It provides 
useful information on the range of attorneys’ fees in California, and more specifically the San Francisco 
Bay Area.  Case-specific exhibits have been excluded.  
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a disproportionate segment of the disability population) by ensuring access to public 

services and benefits.  DRA litigates on access issues ranging from accessible public 

rights of way, accessible medical care, and accessible public transportation to accessible 

technology, and educational issues affecting children with disabilities.  DRA is 

recognized nationally as a leader on issues concerning accessibility.  Ms. Kasnitz, as 

managing attorney, is involved in each of these areas. 

 DRA first participated in work before the Commission in 2001, joining in “Order 

Instituting Rulemaking on the Commission's Own Motion to Determine Whether 

Baseline Allowances for Residential Usage of Gas and Electricity Should Be Revised” 

(R.01-05-047) to protect the interests of people with disabilities during the electricity 

crisis then facing California.  In that proceeding, DRA proposed, and the Commission 

adopted, a number of changes to the Medical Baseline Allowance program.  Following 

this proceeding, DRA recognized the importance of the work of the Commission in 

impacting the lives of people with disabilities as consumers of utility services, including 

their needs as low income consumers as well as their specialized needs for access.   

 While Ms. Kasnitz did not work on R.01-05-047, she and other members of 

DRA’s leadership decided, based on this experience, to seek opportunities to bring 

DRA’s expertise on access issues to additional proceedings before the Commission.  

DRA conceived of launching a structured project of participation before the Commission, 

to be headed by Ms. Kasnitz, in 2003.  Some work was initiated in early 2004, and in 

mid-2004, (when Ms. Kasnitz returned to DRA from maternity leave), the more 

structured project was initiated, bringing DRA before the Commission to advance 

recognition of the needs of its constituency.  This project is ongoing and continues to be 
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managed by Ms. Kasnitz.  Currently DRA is a party in eight proceedings, and has worked 

to raise awareness of disability needs and concerns for all utilities and the Commission 

itself as they communicate with customers, provide services and review policies.  As part 

of this project, Ms. Kasnitz served as the supervising attorney for work in this 

proceeding.   

 Ms. Kasnitz is seeking compensation for work performed in 2005 at a rate of 

$425 per hour, which is within the range authorized by the Commission in D.05-11-031 

for attorneys with 13+ years of experience, and which is also consistent with her 

litigation rates.35  This rate is appropriate for work before the Commission because of 

DRA’s focus on and specialized knowledge concerning issues relating exclusively to the 

needs of people with disabilities,36 which were otherwise unaddressed by consumer 

groups.  Ms. Kasnitz’s background and experience regarding such issues concerning 

accessibility, while gained in arenas separate from practice before the Commission, 

provide appropriate support for her requested rate.    

2. Fellows’ Hourly Rates 

Mary-Lee Kimber is a graduate of The University of Chicago, Stanford 

University and Boalt Hall School of Law at UC Berkeley in 2005.  During law school, 

Ms. Kimber clerked at both Protection and Advocacy, Inc and Disability Rights 

Advocates, developing a strong background in disability law.  After graduation, Ms. 

Kimber joined DRA as a Disability Rights Advocates Fellow.  During her time at DRA, 

she has worked on a variety of disability accessibility issues, including architectural and 

                                                 
35 In fact, this rate is below market for litigation rates for attorneys of Ms. Kasnitz’s skill and experience.  
See Pearlman Decl. pp. 8-20, Exhibit E. 
 
36 For instance, in this proceeding, DRA offered no opinions on the debate surrounding furnace 
replacement, raised by Reliable Energy Management; see The Joint Comments of Reliable Energy 
Management, Inc. LA Works and Avalon-Carver Community Center, Inc. on Parties’ Proposals For the 
Commission’s Low Income Rulemaking Response to Expected High Gas Prices, submitted on October 17, 
2005. 
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programmatic accessibility of public entities and issues of discrimination based on mental 

disability.  Her requested 2005 hourly rate of $170 is reasonable for an attorney of her 

experience and skill and within the range of rates approved by the Commission in D.05-

11-031.  DRA’s general litigation rate for new fellows is $190.37  To keep within the 

Commission’s set range, DRA has reduced this rate for this proceeding.  

3. DRA’s Law Clerk And Paralegal Hourly Rates Have Been 
Previously Established By The Commission 

The Commission decision on intervenor’s rates is silent on compensation for 

paralegals and law clerks.  However, in a Request for Compensation in 2003, the 

Commission made a substantial adjustment to DRA’s litigation rates for law clerks and 

paralegals, notwithstanding prior approval of such rates from various courts.  DRA has 

reduced its usual rates sought for law clerks in this proceeding based on the decision 

issued by the Commission in D.03-01-075 and is requesting a rate of $90 for work 

conducted in 2005. 

As a non-profit organization with limited staff, DRA makes extensive use of law 

clerks and paralegals to assist in all tasks.  Throughout the course of this proceeding, 

DRA relied on its clerks to assist its attorneys in drafting, organizing and indexing 

documents; conducting research and community outreach; filing documents; and 

providing other support for DRA’s participation in this proceeding.  DRA’s legal support 

personnel were routinely billed for litigation work at an hourly rate of $135 during 2004 

                                                 
 
37 This rate is also well within the range of rates charged by other California firms for attorneys who, like 
Ms. Kimber, have up to one year of experience.  For example, Cooley Godward, LLP billed a 2003 
litigation rate of $215 per hour for an attorney with one year experience.  See Pearl Declaration at 12-13, 
Exhibit E.  This example of the 2003 rate is significantly higher than what DRA is billing for Ms. Kimber 
for litigation work even though it was a rate for two years prior, and the rates requested for work before the 
Commission are lower still.   
 



 

18 

and $140 during 2005, both of which are reasonable rates in the Bay Area market.38  

However, in light of the Commission’s reduction of DRA’s regularly charged rate for 

paralegals in 2003, DRA is seeking the reduced rate of $90 for work conducted in 2005.  

This represents a modest increase over the rate of $85, awarded in 2003.39 

 

VI. DRA’S REQUEST FOR COMPENSATION OF COSTS IS REASONABLE 

DRA incurred reasonable expenses of $1,018.44, as detailed in the following 

summary table.   

Photocopying $ 864.50 

Postage & Delivery $ 96.79 

Telephone & Fax $ 5.49 

Travel40 $ 234.00 

Total $1,201.18 

 

These charges cover the cost of DRA’s photocopying, postage, telephone/fax and 

travel expenses.  See Exhibit D. DRA inadvertently omitted an estimate for reasonable 

costs in its Notice of Intent to Claim Compensation, filed on October 7, 2005.  However, 

even with these modest costs, DRA’s total request for compensation is less than 

estimated in its Notice of Intent to Claim Compensation.       

 

 
                                                 
38 For example, in Millar v. San Francisco Bay Area Rapid Transit Dist., Alameda County Superior Court 
No. 830013-9, paralegals were awarded rates of $160 per hour.  See Pearl Declaration at 6, attached as 
Exhibit E.  Moreover, the Northern District of California found DRA’s 2004 paralegal and/or law clerk 
rates reasonable.  Gustafson, et al. v. University of California at Berkeley, N.D. Cal. No. C-97-4016 BZ 
(Order Granting Final Approval of Class Action Settlement Agreement, filed March 23, 2005); see also 
Pearl Declaration at 5, attached as Exhibit E.   
 
39 See D. 03-01-075, p. 14. 
 
40 Travel expenses stem from DRA’s participation in the en banc hearing which required Ms. Kimber to fly 
to Los Angeles from the San Francisco Bay Area. 
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VII. CONCLUSION 

DRA has satisfied all the requirements of § 1801 et seq.  DRA has met the 

requirements of timely filing this Request for Compensation; achieving intervenor status; 

and demonstrating financial hardship.  DRA made a substantial contribution to D.05-11-

029 in a productive, non-duplicative, and efficient manner.  DRA has provided a detailed 

itemization of its participation and has demonstrated the reasonableness of the requested 

hourly rates and costs.  Therefore, DRA is entitled and respectfully requests the 

Commission to grant intervenor compensation for both its hourly fees and costs in the 

amount of $35,448.68. 

 

Respectfully submitted,  
 
 
Signed: January 5, 2006   DISABILITY RIGHTS ADVOCATES 
 
 
   
     By:  __/w/ Melissa W. Kasnitz____  
      Melissa W. Kasnitz 
      Mary-Lee Kimber 

2001 Center St., Third Floor 
Berkeley, CA 94704 
Telephone: 510/665-8644  
Fax: 510/665-8511 
TTY: 510/665-8716  

      pucservice@dralegal.org  
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CERTIFICATE OF SERVICE 
 
 I certify that I have, by electronic mail to the parties to which an electronic mail 
address has been provided, served a true copy of the following on all known parties to 
R04-01-006. 
 

REQUEST FOR AWARD OF INTERVENOR COMPENSATION 
 

SUMMARY SHEET 
 

TIME SHEETS 
 

EXPENSES 
 

DECLARATION OF RICHARD M. PEARL IN SUPPORT OF PLAINTIFF’S 
MOTION FOR ATTORNEY’S FEE AND COSTS 

 
 

  

Dated January 5, 2006, at Berkeley, California. 

 

 

             _/s/ Jenny Tsai_____ 
              Jenny Tsai 

 

 

 

 
 




























































































































































