
276972 - 1 - 

KLM/eap  5/10/2007 
 
 
 
 
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

 
Order Instituting Rulemaking regarding policies, 
procedures and rules for the Low Income Energy 
Efficiency Programs of California's energy 
utilities. 
 

 
Rulemaking 07-01-042 

(Filed January 25, 2007) 

ADMINISTRATIVE LAW JUDGE’S RULING FINDING 
GREENLINING INSTITUTE, A WORLD INSTITUTE FOR A 

SUSTAINABLE HUMANITY, THE UTILITY REFORM NETWORK, 
DISABILITY RIGHTS ADVOCATES, AND LATINO ISSUES 

FORUM ELIGIBLE TO CLAIM COMPENSATION 
1. Summary 

This ruling finds Greenlining Institute (Greenlining), A World Institute for 

a Sustainable Humanity (World Institute), The Utility Reform Network (TURN), 

Disability Rights Advocates, and Latino Issues Forum (LIF) eligible to claim 

compensation in this proceeding pursuant to Sections 1801-18041 of the 

California Public Utilities Code, which guide the Commission’s intervenor 

compensation program.  This finding of eligibility, however, does not necessarily 

guarantee an award of compensation. 

The requirements of Sections 1801-1804 relevant to notices of intent to 

claim compensation are addressed below. 

                                              
1  All statutory references in this ruling are to California Public Utilities Code. 
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2. Timeliness of the Notices of Intent 
Section 1804(a)(1) requires an intervenor who intends to seek a 

compensation award to file a notice of intent to claim compensation within 

30 days after the prehearing conference, if any is held. 

A prehearing conference was held in this proceeding on March 7, 2007. 

The intervenors filed timely notices of intent: Greenlining – on March 19, 2007; 

World Institute – on April 4, 2007; LIF – on April 5, 2007, and TURN and 

Disability Rights Advocates – on April 6, 2007. 

3. Customer Status 
In a notice of intent “a participant [i.e., an intervenor] should state how it 

meets the definition of a customer…” (Decision (D.)98-04-059, p. 88.)  According 

to Section 1802(b)(1), “customer” means any of the following:  a participant 

representing consumers, a representative authorized by a customer, or a 

representative of a group or organization that is authorized by its bylaws or 

articles of incorporation to represent the interests of residential or certain small 

commercial customers.  Additionally, intervenor groups or organizations are 

required to indicate the percentage of their membership that are residential 

ratepayers.  (D.98-04-059, p. 83.) 

As discussed below, each of these intervenors is a customer, as defined in 

Section 1802(b)(1)(C), in that it is a representative of a group or organization 

representing residential or small commercial customers. 

Greenlining constituents are purchasers of energy services from utilities.  

Greenlining states that approximately 75 percent of its members are residential 

and 25 percent are small business customers.  Greenlining’s by-laws authorize it 

to represent the interests of residential ratepayers. 
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World Institute’s constituents are all residential ratepayers.  World 

Institute’s articles of incorporation authorize it to represent the interests of 

residential ratepayers. 

TURN represents the interests of residential and small commercial 

customers of California utilities.  TURN estimates that the vast majority of its 

dues-paying members are residential ratepayers.  TURN’s articles of 

incorporation authorize it to represent the interests of residential customers. 

Disability Rights Advocates represents the interests of customers with 

disabilities.  Disability Rights Advocates’ articles of incorporation authorize it to 

represent the interests of disabled customers. 

LIF represents the interests of ratepayers, especially low-income and 

Latinos.  LIF estimates it represents a constituency that is 90 percent residential 

and 10 percent small business customers.  LIF’s bylaws authorize it to represent 

the interests of low income communities, Latinos and residential ratepayers, 

including users of energy utility services. 

4. Significant Financial Hardship 
Only those customers upon whom participation or intervention would 

impose a significant financial hardship are entitled to intervenor compensation.  

Section 1804(a)(2)(B) allows the customer to include a showing of significant 

financial hardship in the notice of intent to claim intervenor compensation.  

When an intervenor addresses the issue of significant financial hardship in the 

notice of intent, a ruling on the notice of intent shall determine whether the 

customer meets the standards of “significant financial hardship” set forth in 

Section 1802(g).  ( Section 1804(b)(1).) 

Section 1802(g) defines “significant financial hardship” as inability of the 

customer to “afford, without undue hardship, to pay the costs of effective 
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participation, including advocate’s fees, expert witness fees, and other reasonable 

costs of participation.”  The statute provides that in the case of a group or 

organization, the “significant financial hardship” standard is met when the 

economic interest of the individual members of the organization is small in 

comparison to the costs of effective participation in the proceeding. 

(Section 1802(g).) 

Greenling’s, TURN’s, Disability Rights Advocates’ and LIF’s showings of 

significant financial hardship are made in their notices of intent.  World Institute 

elected to show significant financial hardship in its request for an award of 

compensation. 

4.1 Greenling 
Greenlining asserts that participation in this proceeding would pose a 

significant financial hardship pursuant to Section 1804(b)(1), which states in part, 

A finding of significant financial hardship shall create a rebuttable 
presumption of eligibility for compensation in other commission 
proceedings commencing within one year of the date of that finding. 

Greenlining refers to the Joint Commissioner Ruling dated April 1, 2004, in 

Investigation (I.)04-02-007.  Unfortunately, the prior finding cannot support a 

rebuttable presumption now; this rulemaking commenced on January 25, 2007, 

which is almost three years after the date of issuance of the ruling to which 

Greenlining refers.   

In order to qualify for compensation, Greenlining must provide a 

substantive showing of significant financial hardship, pursuant to 

Section 1802(g).  It may do so in its request for compensation.  If during the 

intervening period the Commission makes a finding of significant financial 

hardship in another proceeding, Greenlining may ask us to apply a rebuttable 

presumption pursuant to Section 1804(b)(1). 
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4.2 TURN 
TURN refers to a finding of significant financial hardship in a ruling 

issued on November 15, 2006, in I.06-06-014.  Because this proceeding 

commenced within one year of the date of the prior finding of significant 

financial hardship regarding TURN, that finding applies to TURN’s participation 

in this proceeding pursuant to Section 1804(b)(1). 

4.3 Disability Rights Advocates 
Disability Rights Advocates contends that its participation in this 

proceeding constitutes significant financial hardship, as described in 

Section 1802(g).  The intervenor asserts that it represents the interests of low 

income households with a disabled family member and that the economic 

interest of individual members of that group is small when compared to the costs 

of effective participation in this proceeding. 

Disability Rights Advocates states that it relies upon awards of attorney’s 

fees as well as donations, and that it does not accept fees from its clients and 

receives no government funding.  Disability Rights Advocates notes that while it 

also receives grants for certain special projects, no funds from any sources have 

been obtained to directly support its participation in this proceeding.  Disability 

Rights Advocates explain that absent eligibility for intervenor compensation, it 

would not have adequate resources to advocate for people with disabilities. 

The above representations constitute a sufficient showing of significant 

financial hardship in this proceeding and establish that Disability Rights 

Advocates meets the standard set in Section 1802(g). 

4.4 LIF 
LIF addresses the issue of significant financial hardship pursuant to the 

provisions of Section 1802(g).  It explains that the savings it is able to provide to 
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individual low-income customers are quite small compared to the costs of its 

participation. 

We find that LIF meets the standard set in Section 1802(g). 

5. Nature and Extent of Participation 
An intervenor must address its “planned participation in the proceeding.”  

(Sections 1804(a)(2)(A)(i).)  An intervenor also must show that it will represent 

customer interests that would otherwise be underrepresented.  (D.98-04-059, 

p. 83.) 

The intervenors’ statements of nature and extent of their planned 

participation in the proceeding, generally, fall within the scope of this 

proceeding.  Intervenors are responsible to stay informed about possible changes 

in the scope of this proceeding, and if any occur, to reconsider the degree of the 

intervenor’s involvement.  Intervenor’s work on issues that are outside the scope 

of this proceeding will not be compensated. 

5.1 Greenlining 
Greenlining expects to be active in the following aspects of the proceeding:  

(1) the Low Income Energy Efficiency program objectives to serve the need of 

target communities; (2) goal-based budgeting strategies; (3) processes for 

considering program improvements between utility budget cycles; (4) the 

relationship of this rulemaking to the California Solar Initiative; (5) the 

integration of Low Income Energy Efficiency programs with other energy 

efficiency programs; and (6) the impact of renter access, water conservation 

programs and gas furnace programs on underserved communities, low-income 

and minority communities. 

Greenlining asserts that it will represent the interests of low-income, non-

English speaking, and other consumers that would otherwise be 
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underrepresented.  Greenlining indicates that it has not yet formulated a 

complete plan regarding the nature and extent of its participation.  Greenlining 

also notes that it will seek to coordinate with other intervenors to avoid 

duplication of effort. 

5.2 World Institute 
World Institute intends to participate fully in this proceeding.  World 

Institute asserts that it brings to this proceeding unique perspectives and 

expertise on low-income programs, renewables, water, and sustainability.  World 

Institute plans to not only expand upon existing programs in terms of potential 

dollars, but also participate in the areas of “green” technologies, partnering with 

low-income communities, reducing greenhouse gases, involving renters and 

master-meter customers, and coordinating with the California Solar Initiative 

and existing non-low-income energy efficiency efforts.  World Institute explains 

that it may mean addressing health and safety issues of participating low-income 

households, integrating environmental justice and pollution prevention with 

programs and strategies for hard-to-reach eligible populations. 

Some of the issues World Institute intends to address, such as renewables, 

green technologies, sustainability, and environmental justice appear to be 

outside the scope of this proceeding, which would make them ineligible for 

compensation.  World Institute amended its notice of intent on April 10, 2007, in 

ways that appear to synchronize it plans to analyze with the articulated scope of 

issues in this proceeding. 

5.3 TURN 
TURN expects to be active in some, but not all, phases of the rulemaking.  

It expects to be active in the issue of Low Income Energy Efficiency program 

objectives and goals, in workshops on the utilities’ implementation of Assembly 
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Bill (AB) 2104 and renter access to Low Income Energy Efficiency.  However, in 

AB 2104 issues, TURN sees its role as monitoring, rather than active.  TURN 

expects to consider the extent to which Low Income Energy Efficiency should be 

coordinated with the California Solar Initiative, the energy efficiency programs, 

and water conservation activities.  TURN also expects to monitor cost-benefit 

models, goals-based budgeting, and evaluation, measurement and verification 

(EM&V) issues. TURN does not anticipate addressing mid-cycle program 

improvements, natural gas appliance testing, and Low Income Energy Efficiency 

management and administration. 

TURN asserts that it is the only party specifically representing residential 

and small commercial ratepayers’ interests, because the Division of Ratepayer 

Advocates (DRA) represents the interests of all ratepayers.  There are, however, 

four other intervenors in this proceeding representing the interests of residential 

customers, with three of them representing also small commercial ratepayers.  In 

this regard, TURN indicates that it will coordinate closely with DRA and other 

intervenors to avoid unnecessary duplication of effort. 

5.4 Disability Rights Advocates 
In the current phase of the proceeding, Disability Rights Advocates plans 

to focus on concerns of its unique constituency, such as Low Income Energy 

Efficiency program objectives and goals, targeted outreach to person with 

disabilities to increase the energy efficiency penetration rate among that 

community, accessible formats for materials, and any other disability-related 

concerns. 

Disability Rights Advocates states that it is likely to be the only intervenor 

specifically representing the interests of people with disabilities. 
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Disability Rights Advocates observes that some of the issues facing people 

with disabilities are common to all low-income customers.  If feasible, and in 

order to avoid any undue duplication, Disability Rights Advocates will seek to 

coordinate its efforts with other intervenors to the extent that they share the same 

position.  Disability Rights Advocates states that it is already coordinating with 

the DRA and TURN to identify common issues of concern and to work efficiently 

to address these issues. 

5.5 LIF 
LIF plans to participate fully in this proceeding.  It intends to advocate for 

Low Income Energy Efficiency program accessibility to low-income ratepayers, 

renters, master-metered customers, and transient customers.  LIF also plans to 

advocate for coordination of Low Income Energy Efficiency programs with the 

California Alternative Rates for Energy (CARE) program, California Solar 

Initiative, and other low-income programs. 

LIF notes that, because many of the customer groups seek similar goals, it 

will seek to coordinate its participation in order to prevent unnecessary 

duplication of efforts. 

6. Itemized Estimate of Compensation 
The intervenor must provide an “itemized estimate of the compensation 

that the customer expects to request, given the likely duration of the proceeding 

as it appears at the time.”  (Section 1804(a)(2)(A) (ii).) Rule 17.1(c) also requires 

that the notice of intent separately state the expected budget for participating on 

each issue.  The category of general costs not attributable to a particular issue 

may also be included. Rule 17.1(c). 

6.1 Greenlining 
Greenlining provides the following rough estimate of the expenses: 
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Description Amount 

Attorney Robert Gnaizda (150 hrs at $520/hr) $  78,000 

Attorney Thalia N.C. Gonzalez (300 hrs at $215/hr) $  64,500 

Attorney Mark Rutledge (200 hrs at $150/hr) $  30,000 

Subtotal $172,500 

Outside experts and consultants $   40,00 

Other costs (postage, copies, deliveries, supplies, etc.) $   2,500 

Travel $   1,000 

TOTAL $219,500 

Greenlining plans to allocate 650 hours of attorneys’ time to matters in this 

proceeding plus spend $40,000 on consultants.  Greenlining’s budget seems 

excessive in light of Greenlining’s interests, the likelihood that hearings will not 

be conducted in the proceeding and the scope of the proceeding.  Greenlining 

must justify its request for compensation, including the reasonableness of the 

attorney and expert hours spent and hourly rates. 

6.2 World Institute 
World Institute provides the following rough estimate of its expenses: 

Description Amount 

Attorney Susan E. Brown (55 hours at $400/hour) $22,000 

Expert/Policy Analysts:  

Michael Karp (85 hours at $175/hr) $14,875 

Chuck Ebert (20 hours at $85/hr) $  1,700 

Incidental costs (postage, copies, etc.) $     800 

Hearing and travel costs $  3,900 

TOTAL $43,275 
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World Institute’s April 10, 2007 amendment to the notice of intent provides 

the following expected budget for participating on each issue: 

Issues % Budget Brown Karp Ebert 

LIEE program objectives, goals and 
priorities, including budget, equity, 
access needs assessment, new 
technology, and program leveraging 
with community based organization, 
health and safety 

20% $4,400 $2,975  

Program access for renters and master-
metered customers, including mobile 
home park customers 

10% $2,200 $1,487.50  

Coordination with California Solar 
Initiative 

10% $2,200 $1,487.50  

Best-practices, renewable technologies, 
linkages to sustainability as it relates to 
low-income households and greenhouse 
gas reduction/cost-benefit models 

20% $4,400 $2,975  

Integration with other energy efficiency 
programs, including water conservation 

15% $3,300 $2,231.25  

Program management, administration, 
cost-benefit analyses, including 
program leveraging with community-
based organizations/EM&V 

10% $2,200 $1,487.50  

General, procedural, case management 15% $3,300 $ 2,231.25 $1,700 
Total expert attorney estimate  $ 22,000 $14,875 $1,700 

World Institute’s estimates appear to be reasonable.  As any intervenor, 

World Institute will need to fully support its request for compensation, including 

the reasonableness of the hours spent and hourly rates. 

6.3 TURN 
TURN provides the following estimates of the expenses: 

Attorney/Category Estimated Time & 
Rates 

Estimated 
Cost 
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Hayley Goodson, Attorney 100 hrs at $195/hour $19,500 

Robert Finkelstein, Attorney 5 hrs at $400/hour $  2,000 

Marcel Hawiger, Attorney 5 hrs at $280/hour $  1,400 

Consultant 20 hrs at $140/hour $  2,800 

Other direct expenses  $     300 

TOTAL 130 hours $26,000 

TURN provides the following budget for each issue: 

Issue Estimated Percent 
of Budget 

LIEE goals and objectives 40% 

Goals-based budgeting 10% 

Cost-benefit models 10% 

Coordination with the California Solar 
Initiative program 

5% 

EM&V 10% 

Integration of LIEE with EE programs 15% 

Renter access to LIEE 5% 

Water conservation as part of LIEE 5% 

TURN’s provides, in general, reasonable estimates.  When TURN 

ultimately seeks compensation, TURN must fully support its claims, including 

the reasonableness of the time spent and hourly rates. 

6.4 Disability Rights Advocates 
Disability Rights Advocates plans the following budget: 

Attorney/Category Amount 

Melissa Kasnitz, attorney (60 hours at $390 per hour) $23,400 

Mary-Lee Kimber, attorney (100 hours at $190 per hour) $19,000 

Law Clerk (25 hours at $100 per hour) $  2,500 
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Costs $  2,000 

TOTAL $46,900 
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Disability Rights Advocates states the following expected budget for 

participating on each issue: 

Issue Percent of Time 

General/Procedural/Case Management 
• Reviewing Commission Ruling 
• Reviewing parties’ filings 
• Coordinating with other consumer groups 
• General case management 

20% 

LIEE Program Objectives and Priorities 

• Defining program objectives and goals 
(especially social program aspects) 

• Strategies for goal implementation (in context 
of persons with disabilities) 

30% 

LIEE Goal-Based Budgeting 

• Defining the universe of LIEE participants 
• Prioritizing target populations 

20% 

LIEE Program Access for Renters 

• Outreach to renters with disabilities 
• Incentives for landlords to participate 

20% 

Other LIEE Issues 

• Evaluate whether these issues (as they 
proceed) involved concerns of low income 
customers and persons with disabilities 

• Possible participation, if necessary 

10% 

Disability Rights Advocates’ estimates appear to be reasonable. At the time 

of the intervenor compensation request, Disability Rights Advocates, as any 

intervenor, must fully support the reasonableness of the hours, spent, hourly 

rates, and other costs it incurred in this proceeding. 
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6.5 LIF 
LIF’s estimated costs of participation are as follows: 

Attorney/Category Estimated 
Amount 

Enrique Gallardo, Attorney (300 hours at $295/hour) $88,500 

Incidental costs (postage, copies, deliveries, etc.) $     750 

Travel and hearing costs $     750 

TOTAL $90,000 

LIF also states the following expected budget for each issue: 

Issues Percent and 
Budget 

General Cost/Case Management 

• Review Commission documents 
• Review parties’ filing 
• Review settlements 

10% - $9,000 

Evaluation of LIEE goals 
• Expansion of LIEE budget 
• Definitions of target households 
• Standard of program delivery 

20% - $18,000 

Program design to assure accessibility 
• Accessibility to all low-income ratepayers 
• Accessibility to renters 
• Accessibility to transient ratepayers 

20% - $18,000 

Accessibility to master-metered customers 
• Implementation of AB 2104 

10% - $9,000 

Coordination with CARE, other programs 
• Coordination of eligibility processes 
• Coordination of assign proper LIEE services 

10% - $9,000 

Coordination with California Solar Initiative Program 10% - $9,000 

Increased focus on water conservation 
• Synergies in water and energy conservation 

10% - $9,000 
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• Benefits to customers 

Appropriate outreach to ensure full participation 10% - $9,000 

TOTAL 100% - $90,000 

LIF’s itemized estimates of attorney’s time appear excessive.  At the time 

of LIF’s intervenor compensation claims, LIF must provide a thorough 

justification for the hours spent, hourly rate, and costs of the proceeding. 

7. Duplication of Effort 
Section 1801.3(f) requires the Commission to administer the intervenor 

compensation program in a manner that “avoids unproductive or unnecessary 

participation of similar interests otherwise adequately represented….”  A review 

of the NOIs filed in this proceeding suggests there may be considerable overlap 

in the intervenors’ interests, expertise and issue areas.  We expect intervenors to 

coordinate their work with each other and other parties where feasible to avoid 

duplication and to distinguish contributions from those of other parties in 

requests for compensation.  (D.06-12-041, pp. 13-14.)  The Commission may deny 

compensation requests to the extent they seek awards for unnecessary 

duplication. 

IT IS RULED that: 

1. Greenlining Institute is a customer as that term is defined in 

Section 1802(b)(1)(C) and has met the eligibility requirements of Section 1804(a). 

2. Greenlining Institute did not demonstrate significant financial hardship in 

its notice of intent.  Greenlining Institute must make such a showing in its 

request for intervenor compensation, as set forth in this ruling, to be eligible for 

an award. 

3. A World Institute for a Sustainable Humanity is a customer as that term is 

defined in Section 1802(b)(1)(C) and has met the eligibility requirements of 



R.07-01-042  KLM/eap 
 
 

- 17 - 

Section 1804(a), except that it has not provided a showing of significant financial 

hardship in its notice of intent. 

4. The Utility Reform Network (TURN) is a customer as that term is defined 

in Section 1802(b)(1)(C) and has met the eligibility requirements of Section 

1804(a).  TURN has established by rebuttable presumption a significant financial 

hardship in this proceeding, as set forth in Section 1804(b)(1). 

5. Disability Rights Advocates is a customer as that term is defined in 

Section 1802(b)(1)(C), has met the eligibility requirements of Section 1804(a) and 

established significant financial hardship in this proceeding, pursuant to 

Section 1802(g). 

6. Latino Issues Form (LIF) is a customer as that term is defined in 

Section 1802(b)(1)(C) and has met the eligibility requirements of Section 1804(a).  

LIF established by rebuttable presumption a significant financial hardship in this 

proceeding, as set forth in Section 1802(g). 

Dated May 10, 2007, at San Francisco, California. 

  /s/ KIM MALCOLM 
  Kim Malcolm 

Administrative Law Judge 
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