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April 11,2007

Via E-Mail and Overnight Mail

California Public Utilities Commission
Docketing Office

505 Van Ness Avenue, Room 2001
San Francisco, California 94102

Re: A.06-12-038 — Petition for Modification of Richard Heath & Associates

Dear Docket Office:

Attached for filing are original and eight copies of the Richard Heath & Associates,
Inc.’s Petition for Modification of Decision 06-12-038 Adopting Utility Budgets for Low Income
Energy Efficiency Programs and California Alternative Rate for Energy (Rules of Practice &
Procedure, Rule 16.4). Please return one conformed copy to this office in the envelope provided.
This document was e-mail served in PDF format on April 11, 2007. Kindly serve a copy upon
the Assigned Commissioner Dian Grueneich and Assigned Administrative Law Judge Kim
Malcolm in this case.

If you have any questions, please call or e-mail this office at jmann@pmelaw.com.

Very truly yours,

S, MANN & EVERETT

JHM:dl
Enclosures

cc: ALJ Malcolm (via e-mail)
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April 11, 2007

Via E-Mail and Regular U.S. Mail

Administrative Law Judge Kim Malcolm
California Public Utilities Commission
505 Van Ness Avenue, Room 2001

San Francisco, California 94102

Re: A. 06-12-038 - Petition for Modification of Richard Heath & Associates

Dear Judge Malcolm:

Enclosed is a courtesy copy of Richard Heath & Associates, Inc.’s Petition for
Modification of Decision 06-12-038 Adopting Utility Budgets for Low Income Energy
Efficiency Programs and California Alternative Rate for Energy (Rules of Practice & Procedure,
Rule 16.4) in this matter. The original and eight copies shall be overnighted to the PUC today
for actual filing tomorrow.

If you have any questions, please call or e-mail this office at jmann@pmelaw.com.

Very truly yours,

S, MANN & EVERETT

JHM/d1
Enclosures
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RICHARD HEATH & ASSOCIATES INC.’S (“RHA”) PETITION FOR
MODIFICATION OF DECISION 06-12-038 ADOPTING UTILITY BUDGETS FOR

LOW INCOME ENGERGY EFFICIENCY PROGRAMS AND CALIFORNIA

ALTERNATE RATE FOR ENERGY (RULES OF PRACTICE & PROCEDURE,
RULE 16.4) '

TO: THE CALIFORNIA PUBLIC UTILITIES COMMISSION, ALJ KIM MALCOLM
AND ALL PARTIES OF RECORD
RICHARD HEATH & ASSOCIATES, INC. submits the following petition for
modification of Decision 06-12-038, “Order Adopting Utility Budgets for Low Income Energy
Efficiency Programs and California Alternate Rates for Energy” (“Order”) effective December

14,2006. RHA is also requesting that the CPUC give this Petition expedited treatment.



L
SUMMARY

RHA currently is the program administrator on PG&E’s and SDG&E’s Low Income
Energy Efficiency (“LIEE”) programs.

In this proceeding, the CPUC ordered, inter alia,

e PG&E to present a plan to the Energy Division to conduct a competitive bid process for
its LIEE administrator for hiring the LIEE administrator for 2_00_& (see ordering paragraph

14; emphasis added); and further ordered | |

e SDGKE to present a plan to the Energy Division to conduct a competitive bid process for

its LIEE administrator commencing December 1, 2007 (see ordering paragraph 18).

RHA submits that the Order should be modified to permit PG&E and SDG&E to extend
their current LIEE administration contracts with RHA through program year 2008 with a
competitively bid three year contract to be conducted for program years 2009-2011.

This modification is warranted because on March 28, 2007, in CPUC rulemaking
proceedings 07-01-042, Commission Dian M. Grueneich issued a Scoping Ruling for the
“Commission’s Rulemaking on the Low Income Energy Efficiency Programs of California’s
Energy Utilities” (“Scoping Ruling”). (RHA requests that the CPUC take judicial notice of that
Scoping Ruling.) In the Scoping Ruling, the Commission is undertaking a comprehensive
review of the LIEE programs.

Morever, in the Scoping Ruling, Commissioner Grueneich specifically identified as an

issue to be addressed in the “coming year” the “Processes for Considering Program



Improvements between Utility Budget Cycles” stating “ Our intent is to move to a three-year

program funding cycle beginning in 2009.” (Scoping Ruling at p. 2; emphasis added.)

Given the CPUC’s stated intent to move to a three year fuhding cycle, it makes little
sense for the reasons stated below to potentially disrupt services to LIEE program participants by
bidding out the PG&E and SDG&E program administration functions for the 2008 program year

and then re-bidding in 2008 for the three year budget cycle in 2009-2011.

II.

BIDDING OUT THE LIEE PROGRAM ADMINISTRATION CONTRACTS FOR
PROGRAM YEAR 2008 AND AGAIN IN 2009 IS INCONSISTENT WITH THE CPUC’S
STATED INTENT AND WOULD SERIOUSLY DISRUPT LIEE PROGRAM SERVICES.

There are numerous reasons to modify the Order and to defer bidding out the PG&E and
SDG&E LIEE program administration contracts until program year 2009.

e First, as set forth in the Scoping Order, it is clear that the CPUC’s intent is to move to a
three-year program funding cycle beginning in 2009.

e Second, the original rationale for the Order requiring the bidding out of the
administration contracts for SDG&E and PG&E was the “concern” whether
administration costs were “high.” (Order at pp. 35 and 41.) Howeuver, if the entire LIEE
program design may change as potentially contemplated in the Scoping Order, then a bid
for only one year will not adequately address the CPUC’s concerns regarding
administration costs. The reason is that the 2008 programs administration functions (and
the attendant administration cost) may differ significantly from the program

administration functions in 2009. What then will there be to compare and to what end?



e Third, as a practical matter, bidding out the LIEE program administrator functions in both
2008 and 2009 will unnecessarily create the very real potential for disruption of services
to LIEE program participants. The Commission should be aware that based on RHA’s
long-time experience as program administrator of various CPUC programs, it can take at
least four months to ramp up and develop the infrastructure to Begin delivering LIEE
services at required production levels to meet annual program goals. If a new program
administrator is selected for 2008 and 2009, there would be a two month period during
this ramp-up phase where it is likely that no services would be provided to LIEE program
participants which is inconsistent with Commission goals. The LIEE programs in
PG&E’s and SDG &E’s service territory could possibly come to a halt in 2008 and 2009

(if there were new administrators) and the following negative effects would certainly

occur:

1. F ewer low income customers receiving services;

2. Delays in outreach;

3. Unit goals not being met;

4. Therm and kilowatt savings not realized; and

5. Subcontractor lay offs and loss of trained personnel as any down time will

undoubtedly result in employees looking for new ‘work.

e Fourth, further delays in implementing PG&E’s Energy Partners Program may occur
because PG&E has historically bid out the administration contract only. The selelcted
program administrator is then charged with finding qualified subcontractors and
evaluating their bid responses for 58 project areas. PG&E must then approve the

subcontracts including the prices therein. This subcontractor selection process can take



approximately two months. During that period, the provision of LIEE services stops
because the subcontractors have not been selected and approved. In short, why cause the
cessation of the LIEE program services in two consecutive bid years; i.e. 2008 and 2009
for no good reason.

¢ Finally, bidding out the LIEE programs for two consecutive years will waste valuable
resources. In order to respond to a bid, whether it is for the LIEE administrator or a
subcontractor submitting bids to the program administrator, each bidder must expend
considerable time and resources. While RHA believes that competitive bidding is a
laudable goal, having a competitive bid program will divert valuable resources from
providers including Community Based Organizations (“CBOs”) facing the daunting
prospect of responding to bids for two consecutive years. Subcontractors, including the
CBOs, do not have the large administrative capacity to respond to bids, let alone in
consecutive years.

III.
SUBCONTRACTORS CONSISTING OF COMMUNITY

BASED ORGANIZATIONS AND SUBCONTRACTORS
JOIN IN RHA’S PETITION.

Attached hereto as Exhibit A is a joinder in RHA’s Petition for Modification which
RHA’s subcontractors have signed in counterparts. These subcontractors are currently providing

services under PG&E’s and SDG&E’s LIEE programs and join in RHA’s Petition.



Iv.

THE COMMISSION SHOULD MAKE
THE FOLLOWING SUGGESTED MODIFICATIONS
TO THE ORDER.

. Paragraph 14 of the Order should provide:
“PG&E shall conduct a competitive bidding process for its LIEE
administrator for hiring the LIEE administrator for program years
2009 through 2011. PG&E shall extend its existing contract with
Richard Heath & Associates, Inc. through December 31, 2008.”

. Paragraph 18 of the Order should provide:
“SDG&E shall conduct a competitive bidding process for its LIEE
administrator for programs years 2009-2011. SDG&E shall extend
its existing contract with Richard Heath & Associates, Inc. through
December 31, 2008.”

V.
RICHARD HEATH & ASSOCIATES, INC. SUPPORTS

PG&E AND SDG&E IN THEIR PETITION FOR
MODIFICATION.

Richard Heath and Associates, Inc. strongly supports PG&E and SDG&E in their Petition
for Modification of the Order. RHA supports the goals of serving more customers and
maintaining continuity and progress towards the overall goal of energy savings.

VL

CONCLUSION; EXPEDITED TREATMENT.

RHA submits that good cause exists to modify the Order and requests that its Petition be

granted. Further, RHA requests that the CPUC grant expedited treatment of this Petition because



the bid preparation process is moving forward. Should the CPUC grant RHA’s Petition,
numerous prospective bidders as well as PG&E and SDG&E will be able to save time and
valuable resources.
Dated: April 11, 2007.
Respectfully submitted,

PERKINS, MANN & EVERETT; A.P.C.

By: %

/f rvry H/Mann, Es
ttorngys for RI RD HEATH
& ASHOCIATES, INC

y



PROOF OF SERVICE

STATE OF CALIFORNIA, COUNTY OF FRESNO

I am employed in the County of Fresno, State of California. I am over the age of 18 and not a party to the within
action; my business address is 2222 West Shaw Avenue, Suite 202, Fresno, California 93711.

On April 11, 2007, I served the document(s) described as: RICHARD HEATH & ASSOCIATES
INC.’S (“RHA”) PETITION FOR MODIFICATION OF DECISION 06-12-038 ADOPTING
UTILITY BUDGETS FOR LOW INCOME ENGERGY EFFICIENCY PROGRAMS AND
CALIFORNIA ALTERNATE RATE FOR ENERGY (RULES OF PRACTICE &

PROCEDURE, RULE 16.4) on the interested parties in this action by e-mail service, including all attachments,
pursuant to the e-mail list below:

mike.montoya@sce.com; stacie.schaffer@sce.com; gbaker@sempra.com;
jvamagata@semprautilities.com; jmann@pmelaw.com; rhd@cpuc.ca.gov; CIN3@pge.com,;
pxo2@pge.com; chrisv@greenlining.org; pucservice@dralegal.org; hodgesjl@surewest.net;
sesco@optonline.net; bobbi.sterrett@swgas.com; Senpolanco22(@aol.com; richvillad@hotmail.com;
ron@relenergy.com; luis@winegadenergy.com; monte@winegadenergy.com; kmaetani@aol.com;
arago(@gcsca.com; case.admin@sce.com; parkhijf@sce.com; jeannie.harrell@sce.com;
john.fasana@sce.com; john.nall@sce.com; copelr@sce.com; pete.zanzot@sce.com;
Roberto.delreal@sce.com; dwood8@cox.net; ywhiting@semprautilities.com;
bbelansky@mascocs.com; mjuarez@jiversidedpss.org; r-l-shaw@msn.com; abrice@rhainc.com,;
joe@rhainc.com; klucero@rhainc.com; vtvgeneral@aol.com; pk@utilitycostmanagement.com;
ben@renaissanceinc.net; jamader@sbcglobal.net; orlOsia@aol.com; gredican(@caasm.org;
bruce.foster@sce.com; hayley@turn.org; bisv@pge.com; lcf2@pge.com; ttn7@pge.com;
iscanarelli@flk.com; J1Ly@pge.com; jwwd@pge.com; LATc@pge.com; mjob@pge.com;
rirb@pge.com; Ralf1241a@CS.com; shallenbgr@aol.com; zzeria@aol.com;
robertg@egreenlining.org; knotsund@berkeley.edu; adiff@aol.com; flt2@pge.com;
elise.kleibe@mascocs.com; chrism@mid.org; jwimbley@csd.ca.gov; dstephenson@amwater.com;

-jim@rhainc.com; pamela@rhainc.com; sberg@shhip.org; davesullivan_71@msn.com;
ayo@cpuc.ca.gov; dlw@cpuc.ca.gov; hefl@cpuc.ca.gov; jew@cpuc.ca.gov; kim@cpuc.ca.gov;
sbs@cpuc.ca.gov; ssr@cpuc.ca.gov; tit@cpuc.ca.gov; ttt@cpuc.ca.gov; billjulian@sbcglobal.net;
zca(@cpuc.ca.gov; mel@cpuc.ca.gov; jme@cpuc.ca.gov

I declare under penalty of perjury under the laws of the State of California that the above is true and correct.

Pueg syl

Diane L oy&

Executed on April 11, 2007, at Fresno, California.







EXHIBIT A — JOINDER IN PETITION OF
RICHARD HEATH & ASSOCIATES, INC.

TO MODIFY ORDER

The undersigned state as follows:

Each is a subcontractor to RHA in either the PG&E Energy Partners’ Program or SDG&E’s

Energy Team Program which are the LIEE programs. Each has read the petition, supports the requested

modification, and has the authority to sign on behalf of the stated organization, ~

PG&E Energy Partners’ Program Subcontractors: p ,~7 " /‘;‘
/)
Atlas Systemg, Inc.

1N

Mr. Paé,l Har/ingu{n, Executive Director

Dated: '-I(/ﬂ /07

Sierra Weatherization Company, Inc. dba Bo
Enterprises

Dated:
Mr. Peter Hofmann, President
Community Action Agency of Butte
County, Inc. (CBO)

Dated:
Mr. Thomas Tenorio, Executive Director
CWES, Inc. (MBE)

Dated:

Mr. Michael Williams, Executive Director
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RICHARD HEATH & ASSOCIATES. INC.
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The undersigned state as follows:

Each is a subcontractor to RHA in either the PG&E Energy Partners’ Program or SDG&E’s
Energy Team Program which are the LIEE programs. Each has read the petition, supports the requested
modification, and has the anthority to sign on behalf of the stated organization

PG&E Energy Partners’ Program Subcontractors:
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Mr. Peter Hoﬁnﬁn, President
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Dated:
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Dated:

Mr. Michael Williams, Executive Director
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The undersigned state as follows:
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EXHIBIT A — JOINDER IN PETITION OF
RICHARD HEATH & ASSOCIATES, INC.
TO MODIFY ORDER

The undersigned state as follows:

Each is a subcontractor to RHA in either the PG&E Energy Partners’ Program or SDG&E’s
Energy Team Program which are the LIEE programs. Each has read the petition, supports the requested
modification, and has the authority to sign on behalf of the stated organization.

PG&E Energy Partners’ Program Subcontractors:

Atlas Systems, Inc.

Dated:
Mr. Paul Harrington, Executive Director
Sierra Weatherization Company, Inc. dba Bo
Enterprises
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Mr. Peter Hofmann, President
Community Action Agency of Butte
County, Inc. (CBO)

Dated:
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Dated: % 0//07 / Z /&

Kir. Micha;?f Williams, Executive Director




Dated: {7[/ 5 / 07

Dated:

Dated:

Dated:

Dated:

Dated:

Economic Opportunity Commission of San
Luis Obispo County, Inc. (CBO)

etk JW

Ms. EllzaT);dh Steinberg, CEO

El Concilio of San Mateo County, CBO

Ms. Ortensia Lopez, Executive Director

Fresno County Economic Opportunities
Commission (CBO)

Mr. George Egawa, Assistant Director

Glenn County Human Resource Agency
(CBO)

Ms. Cheryl Hagen, Deputy Director

Proteus, Inc.(CBO)

Mr. Michael McCann, Executive Director

Quality Conservation Services, Inc.

Mr. Allan Rago, Executive Director



Economic Opportunities Commission of San
Luis Obispo County, Inc. (CBO)

Dated:

Ms. Elizabeth Steinberg, CFO

El Concilio of San Mateo County, CBO

owes: 4/ 407 O (e

Ms. Ortensia Lopez, Exec@ Director

Fresno County Economic Opportunities
Commission (CBO)

Dated:
Mr. George Egawa, Assistant Director
Glenn County Human Resource Agency
(CBO)

Dated:
Ms. Cheryl Hagen, Deputy Director
Proteus, Inc.(CBO)

Dated:
Mr. Michael McCann, Executive Director
Quality Conservation Services, Inc.

Dated:

Mr. Allan Rago, Executive Director
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Glenn County Human Resource Agency
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Ms. Cheryl Hagen, Deputy Director
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Dated:
Mr. Michael McCann, Executive Director
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Dated:

Mr. Allan Rago, Executive Director
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Dated:
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Ms. Cheryf'Hagen, Deputy/ Director

Proteus, Inc.(CBO)

Dated:

Mr. Michael McCann, Executive Director

Quality Conservation Services, Inc.

Dated:

Mr. Allan Rago, Executive Director



Economic Opportunities Commission of San
Luis Obispo County, Inc. (CBO)

Dated:
Ms. Elizabeth Steinberg, CFO
El Concilio of San Mateo County, CBO
Dated:
Ms. Ortensia Lopez, Executive Director
Fresno County Economic Opportunities
Commission (CBO)
Dated:
Mr. George Egawa, Assistant Director
Glenn County Human Resource Agency
(CBO)
Dated:
Ms. Cheryl Hagen, Deputy Director
Proteus, Inc.(CBO)
|
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Mr. Michael McCann, Execlz:)ir}br
/
Quality Conservation Services,-Iac’
Dated:

Mr. Allan Rago, Executive Director
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Economic Opportunities Commission of San
Luis Obispo County, Inc. (CBO)

Ms. Elizabeth Steinberg, CFO

El Concilio of San Mateo County, CBO

Ms. Ortensia Lopez, Executive Director

Fresno County Economic Opportunities
Commission (CBO)

Mr. George Egawa, Assistant Director

Glenn County Human Resource Agency
(CBO)

Ms. Cheryl Hagen, Deputy Director

Proteus, Inc.(CBO)

Mr. Michael McCann, Executive Director

Quality Conservation Services, Inc.

Mr. Allair Rago, Executive Director
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Dated:
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Dated:

Dated:

Dated:

Renaissance, Inc.(WBE)

1. Ben Carroll, Chief Operations Officer

Residential Wall Insulation (WBE)

Ms. Cristal Bedortha, Director

Self Help Home Improvement Project
(CBO)

Mr. Keith Griffith, Director

Sundowner Insulation Company, Inc.

Mr. Tim Lawler, Director

Synergy Enterprises, Inc. dba Synergy
Companies (MBE)

Mr. David Clark, Executive Director

Western Insulation L P

Mr. Steve Heim, President
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Dated:

Dated:

Dated:

Dated:

Renaissance, Inc.(WBE)

Mr. David Robinson, President

Residential Wall Insulation (WBE)
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Ms Cristal Bedortha, Director

Self Help Home Improvement Project
(CBO)

Mr. Keith Griffith, Director

Sundowner Insulation Company, Inc.

Mr. Tim Lawler, Director

Synergy Enterprises, Inc. dba Synergy
Companies (MBE)

Mr. David Clark, Executive Director

Western Insulation L P

Mr. Steve Heim, President
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Renaissance, Inc.(WBE)

Mr. David Robinson, President

Residential Wall Insulation (WBE)

Ms. Cristal Bedortha, Director

Self Help Home Improvement Project
(CBO)

Mr. Keith Griffith, Direc

Sundowner Insulation Company, Inc.

Mr. Tim Lawler, Director

Synergy Enterprises, Inc. dba Synergy
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Mr. David Clark, Executive Director

Western Insulation L P

Mr. Steve Heim, President
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Mr. David Clark, Executive Director
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Dated:

Mr. Steve Heim, President
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Dated:
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Dated:
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1d Clark, Executive Director

Western Insulation L P

Dated:

Mr. Steve Heim, President
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Renaissance, Inc.(WBE)

Mr. David Robinson, President

Residential Wall Insulation (WBE)

Ms. Cristal Bedortha, Director

Self Help Home Improvement Project
(CBO)

Mr. Keith Griffith, Director

Sundowner Insulation Company, Inc.

Mr. Tim Lawler, Director

Synergy Enterprises, Inc. dba Synergy
Companies (MBE)

Mr. David Clark, Executive Director

Western Insulation L P
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Ste ¢ Heim, Presfdent
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Winegard|Energy, Inc. (YIBE) C
Dated: () Ll’ oS-t / \M/\) \

Mr. Luiy Qhavez, Director of Operdtions

California Builders Appliance, Inc. dba
Standards of Excellence

Dated:
Mr. Dan Post, President
Ventura TV Video Appliance Center, Inc.
Dated:
Mr. Mark Shirin, Director
Niederauer, Inc. dba Western Appliance TV
and Stereo, Inc.
Dated:

Mr. Doug Moir, President
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Dated:

Dated: _ Y ) @lzo:ﬁ"?

Dated:

Dated:

Winegard Energy, Inc. (MBE)

Mr. Wallis Winegar, Executive Director

California Builders Appliance, Inc. dba Standards of
Excellence

] 7l

Mr. Daf Post, President

Ventura TV Video Appliance Center, Inc.

Mr. Mark Shirin, Director

Niederauer, Inc. dba Western Appliance TV and Stereo,
Inc.

Mr. Doug Moir, President
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SDG&E LIEE Subcontractors:

Joy Electric, Inc. dba Electrical Solutions
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Ameri-Mex Plumbing, Inc.

Dated:
Ms. Joanna Morales, Vice President
DM Mechanical
Dated:
Mr. David Metje, Sole Proprietor
Jerry’s Heating and Air Conditioning, Inc.
Dated:
Mr. Jules Viner, CEO
Doxa, Inc. dba Lloyd’s Plumbing Heating and Air
Dated:
Ms. Daphne Jasperse, CEO
T H A Heating and Air, Inc. dba Tierrasanta Heating and
Air
Dated:

Mr. Massoud Metanat, CEO
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Empire Insulation, Inc. dba Empire Construction
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