	ATTACHMENT 2



	BYLAWS OF

	THE LOW-INCOME GOVERNING BOARD



	MISSION STATEMENT



The primary mission of the Low-Income Governing Board is to oversee and administer low-income electricity programs in a restructured electric services industry, subject to oversight and approval by the California Public Utilities Commission.  The purpose of this assistance is to enable low-income California households to manage and afford basic utility energy services in a restructured electric services industry.  This mission reflects the mandates of the California Public Utilities Commission Decisions creating the Board (D. 97-04-044 and D. 97-02-014) and of the California Legislature in enacting AB 1890, and in particular Sections 381-383 of the Public Utilities Code.



	ARTICLE ONE



	GENERAL PROVISIONS



SECTION 1.1		NAME  



The name of the board shall be the Low-Income Governing Board ("LIGB" or "Board").



SECTION 1.2		AUTHORITY FOR THESE BYLAWS



These Bylaws are adopted pursuant to D. 97-04-044 and D. 97-02-014 of the Public Utilities Commission ("the CPUC" or "Commission") and are subject to the Commission's approval.  The Bylaws were approved by the Commission in D. ________________, and became effective on _________________.



SECTION 1.3		PURPOSE OF THESE BYLAWS



The purpose of these Bylaws is to provide for the governance of the Board and for the orderly and fair conduct of the meetings of the Board.  



	ARTICLE TWO



	PURPOSE OF BOARD



SECTION 2.1		HISTORY  



The Commission in 1997 established a new administrative structure for low-income electricity programs as part of its efforts to restructure the electric utility industry.  Under the new structure, the low-income programs currently implemented by the energy utilities will be integrated and administered on a statewide basis.  The Commission created the LIGB as a means of overseeing and administering the low-income programs, subject to Commission oversight and approval.  See D. 97-04-044 and D. 97-02-014.  Those Decisions further reflected low-income ratepayer and energy efficiency policies set forth in the Commission’s December 1995 Electric Restructuring Decision (D. 95-12-063, as modified by D. 96-01-009).  The Commission’s policy direction provided for continued funding of these programs through a nonbypassable surcharge, with low-income rate assistance programs to be based on need and uncapped.  Public Utilities Code Section 382 also directs that the low-income programs be funded at not less than 1996 authorized levels based on an assessment of customer need.



SECTION 2.2		PRINCIPAL PURPOSE



The principal purpose of the LIGB is to develop, establish, and oversee a new state-wide administrative structure for the low-income bill assistance and energy efficient services funded by California energy utility customers, pursuant to Decisions of the Commission and the policies embodied in state legislation.  Specifically, the LIGB is charged with developing and issuing a Request for Proposals ("RFP"), subject to the Commission's approval, to hire a Program Administrator.  As part of the RFP development process, the LIGB is charged with proposing appropriate modifications to the Commission's Demand Side Management Rules with respect to low-income energy efficiency programs.  The LIGB will oversee its administrative staff, as well as the Program Administrator, who will be responsible for collecting and disbursing funding for rate discounts and making energy efficiency and education services available to eligible low-income ratepayers.



SECTION 2.3		COORDINATION



The CPUC has ordered that the LIGB coordinate closely with the Energy Efficiency Independent Board,� particularly with regard to weatherization and energy efficiency, in a manner consistent with the LIGB's specific mission of assisting low-income ratepayers with managing their energy bills, subject to Commission oversight, approval and auditing. To ensure that the two Boards effectively communicate with each other and work together to accomplish overlapping and mutual purposes, the LIGB shall take the following measures:



(a)  Provide the CBEE with agendas, minutes, and other relevant documents from Board meetings, as well as copies of letters sent by the Board;



(b)  Avoid scheduling overlapping meetings where possible;



(c)  Appoint a Board member or subcommittee to coordinate with the CBEE;



(d)  Hold joint meetings as appropriate;



(e)  Direct its administrative and other staff to communicate and coordinate with their CBEE counterparts on common issues;



(f)  Ensure that utility filings on costs, assets and liabilities, and related matters appropriately reflect splits between low-income and non low-income energy efficiency programs, and coordinate information in the Boards' filings on these matters; and



(g)  Cooperate with the CBEE in utilizing CPUC legal and other staff, to the extent feasible.



	ARTICLE THREE



	MEMBERSHIP



SECTION 3.1  	NUMBER  



The Board shall be composed of seven (7) members consisting of the following:  one (1) representative from the Commission and six (6) members from the public.  The Commission's Board representative shall not be employed in the Office of Ratepayer Advocates ("ORA").  However, ORA staff may be appointed as public members.  Regulated utility and energy service company members may not sit on the Board unless they agree not to bid as an administrator of low-income programs.  All members will be subject to all conflict of interest provisions adopted by the Board to mitigate potential conflicts.



SECTION 3.2		SELECTION  



Public members of the Board shall be appointed by the Board subject to approval by the Commission.  Public members appointed by the Board shall assume membership upon the effective date of their appointment and shall serve the duration of their terms unless the appointment is not approved by the Commission.  Board members may be reappointed.  The Commission's representative shall be appointed by the Commission.  Public Board members should have experience in the development of policies for, or the provision of services to, low-income people.



SECTION 3.3		PROHIBITION ON PROXIES



Only individuals appointed as members may serve as members of the Board; no alternate, substitute, or proxy representation of Board members may occur.





SECTION 3.3		TERMS OF APPOINTMENT  



The terms of four of the initial Board Members shall expire on December 31, 1999; the terms of the remaining three initial Board members shall expire on December 31, 2000.  The Board shall determine which initial positions expire in 1999 and which in 2000.  The Board shall forward appointments of new members to the Commission by September 1 of the year in which the term of the members to be replaced expires, to allow the Commission to approve new Board members prior to January 1 of the following year.  Following the expiration of the terms of the initial Board, all Board member terms shall be of a two-year duration and shall be staggered, as provided herein. 



SECTION 3.4		REMOVAL  



Members may be removed for failure to attend Board meetings or other reasonable cause, including failure to adhere to established procedures, these Bylaws, Board conflict of interest policies, or for any other reasonable cause apart from an independent policy position taken by the Board member.  A majority of Board members then in office may recommend removal of any Board member for reasonable cause upon written notice to the member and approval by the Commission.  A Board member who has received such written notice may within ten calendar days file a letter of opposition to the proposed removal setting forth the reasons in opposition; this letter shall be directed both to the LIGB chairperson and to the Commission.  After such period of time, the Board may take official action by a vote to recommend removal or not.  If the Board votes to remove the member, the Commission must approve the decision for it to become effective.  Notwithstanding the foregoing, the Commission's representative may be removed and replaced at any time by the Commission.



SECTION 3.5		RESIGNATION  



Resignation of a Board member shall be effective upon receipt by the Board and the Commission of a written letter of resignation.



SECTION 3.6		VACANCIES  



Board vacancies shall be filled by the Board subject to the approval of the Commission.



SECTION 3.7		INDEMNIFICATION  



Members of the Board who are not members of the Commission staff are uncompensated servants of the Commission and the State of California within the meaning of Section 810.2 of the Government Code.  The State accordingly must indemnify Board members as it indemnifies its compensated employees and will provide members representation for acts done within the course and scope of services they perform for the Board, as provided in Government Code Sections 825-825.6 and 995-996.6.  In addition, the Board may obtain Errors and Omissions Insurance to indemnify Board members, Board employees, and any members of Advisory Committees or task forces reporting to the Board, for their acts done within the course and scope of the services they perform for the Board.  The premiums for any such insurance shall be paid through the Board's administrative funding mechanisms.



SECTION 3.8		EXPENSES AND PER DIEM



Board membership is a public service and accordingly Board members shall serve without compensation.  However, except for employees of state governmental agencies and utilities, Board members shall be allowed and paid a per diem of $300 for each day of Board meetings.  For Board meetings that last less than two hours, the per diem will be $200.  These same per diem rates shall also apply to Board members attending meetings of official Board Subcommittees and official Advisory Committee meetings.  Members shall not receive any per diem for preparation and other work completed outside of meetings.  Other governmental employees, including university and academic employees, may receive a per diem if appropriate arrangements are made with their employers.



Board members shall be reimbursed for their actual travel, lodging, and meal expenses in accordance with Board reimbursement guidelines.  A copy of the Board Member Reimbursement Guidelines and Procedures is attached as Appendix A to these Bylaws.



	ARTICLE FOUR



	DUTIES, POWERS AND RESPONSIBILITIES



SECTION 4.1		DUTIES  



The Board shall have the following powers, duties, and responsibilities:



(a)  Perform any and all duties imposed by law, including duties imposed by the Decisions of the Commission and these Bylaws; 



(b)  Appoint a Low-Income Advisory Committee and other committees, subcommittees, or task forces, as necessary to accomplish the Board's mission and purposes;

 

(c)  Appoint and remove, procure, engage, and discharge, and, prescribe the duties of all officers, agents, employees, and independent contractors of the Board necessary to accomplish the Board's mission and purposes, subject to the requirements and restrictions imposed by law, the Decisions of the Commission, and these Bylaws; 

 

(d)  Supervise all officers, agents, employees, contractors and advisory committees of the Board to assure that their duties are performed properly; 

 

(e)  Meet at such times and places as required by these Bylaws; and 



(f)  Comply with the Low-Income Governing Board's Conflict of Interest Code, attached hereto as Appendix B.



	ARTICLE FIVE



	MEETINGS OF THE BOARD



SECTION 5.1		GENERAL  



The Board shall take action only in the course of a duly noticed meeting.  The Board shall hold such meetings as needed to accomplish official business during each calendar year.  Notification of the date, place, and time of each meeting shall be given to each member and posted in accordance with the Bagley-Keene Open Meeting Act, Government Code Section 11120 et seq.



SECTION 5.2		OPEN MEETINGS  



Meetings shall be open to the public and shall be held in accordance with the provisions of the Bagley-Keene Open Meeting Act.  A copy of that Act shall be given to every existing and new member of the Board, and to the members of all advisory committees, subcommittees, and similar bodies created by formal action of the Board and consisting of three or more persons.



SECTION 5.3		SPECIAL MEETINGS  



Special meetings of the Board may be called by order of the Chairperson or by a majority of the members.  The order calling the special meeting shall specify the time of the meeting and the business to be transacted at such meeting, and shall be noticed pursuant to the Bagley-Keene Open Meeting Act.



SECTION 5.4		CLOSED AND EMERGENCY MEETINGS  



Closed and emergency meetings may be held only in accordance with the Bagley-Keene Open Meeting Act.



SECTION 5.5		CONTINUED MEETINGS  



Any meeting of the Board may be continued to any subsequent meeting.  Continued hearings shall be noticed as required under Government Code Section 11129.



SECTION 5.6		CANCELLATION OF MEETINGS  



Any meeting of the Board may be canceled by the Chairperson for good cause.  Notification of cancellation shall be provided to all parties who are notified of regular meetings of the Board.

SECTION 5.7		EFFECT OF HOLIDAY  



If any regular meeting day falls on a holiday, the meeting shall not be held.  A special meeting may be called in accordance with Section 5.3 of these Bylaws.



SECTION 5.8		QUORUM  



A majority of the members of the Board shall constitute a quorum for the transaction of business.  No vacancy in the Board impairs the right of the remaining Board members to exercise all the powers of the Board.  The members may be present in person or by conference telephone, as long as the place of the meeting is open to attendance by the public, and as long as at least one Board member is physically present at that location and all other requirements of the Bagley-Keene Act are satisfied.



SECTION 5.9  		ABSENCE OF QUORUM  



In the absence of a quorum, the members present shall continue the meeting to a stated time and place pursuant to Section 5.5, and the absent members shall be notified.



	ARTICLE SIX



	CONDUCT OF MEETINGS AND OPERATING PROCEDURES



SECTION 6.1  		ORDER OF BUSINESS  



The business of each meeting of the Board shall be transacted as far as is practicable in the following order:



(a)	Call to order;

(b)	Roll call;

(c)	Announcements by the Chairperson;

(d)	Approval of minutes of prior meetings;

(e)	Review of Agenda;

(f)	Public Comment on items not on Agenda;

(g)	Regular calendar (including public comment on each agenda item);

(1)  Unfinished business;

(2)  New business;

(h)	Member Comments and Communications; and

(i)	Adjournment.



The above order of business may be suspended or changed at any time upon order of the Chairperson.





SECTION 6.2			PUBLIC PARTICIPATION  



Members of the public shall be provided an opportunity to directly address the Board on each agenda item immediately before or during the Board's discussion or consideration of the item.  The Board may foreclose public comment only when the Board is conducting a closed session or where an agenda item has already been considered by a Committee composed exclusively of members of the Board at a public meeting where interested members of the public were afforded the opportunity to address the Committee on the item.



The Board may accept testimony from members of the public on matters not previously noticed.  The Board may not take action on such matters, however, until they are considered at a subsequent meeting, except as expressly provided for in the Bagley-Keene Open Meeting Act.



The Chairperson may limit the time for public testimony.



SECTION 6.3			PARLIAMENTARY RULES  



The rules and procedures set forth in Robert's Rules of Order are hereby adopted for the government of this Board in all cases not otherwise provided for by State law, Decisions of the Commission, or these Bylaws.



SECTION 6.4			VOTE REQUIRED  



Decisions shall be made by a majority vote of those Board members present.  A meeting at which a quorum is initially present may transact business notwithstanding the withdrawal of members, if any action taken is approved by at least three Board members or, in the event of a Board vacancy, by a majority of the required quorum for the meeting.  The Board may, but need not, act by formal Resolution.



Board decisions shall be subject to Commission oversight, jurisdiction and, where required by law or Decisions of the Commission, to prior Commission approval before taking effect.



SECTION 6.6			ROLL CALL NOT REQUIRED  



The roll must be called in voting upon a motion (1) when requested by a member, or (2) for any vote taken during a teleconferenced meeting, but need not be called otherwise.  If the roll is not called, in the absence of objection, the Chairperson may order the motion unanimously approved.



Each roll call of the Board shall be in alphabetical order of the last name of the member, except that the Chairperson shall be called last.







SECTION 6.7		VOTING INELIGIBILITY  



Any Board member ineligible to vote on any matter under consideration by the Board shall leave the Board table before the matter is considered and refrain from participation in any action concerning the matter.



	ARTICLE SEVEN



	OFFICERS



SECTION 7.1.		NUMBER AND OFFICES



The officers of the Board shall be a Chairperson, Vice Chairperson, Secretary, and Treasurer.

 

SECTION 7.2  		QUALIFICATION, ELECTION, AND TERM OF OFFICE

 

Any Board member may serve as an officer of the Board.  Officers shall be elected by a majority of the Board at any time, and each officer shall hold office for one year from the date of election, unless he or she resigns, is removed, or is otherwise disqualified to serve.  Officers may be re-elected.

 

SECTION 7.3  		SUBORDINATE OFFICERS

 

The Board may appoint such other officers or agents as it may deem desirable, and such officers shall serve such terms, have such authority, and perform such duties as may be prescribed from time to time by the Board.

 

SECTION 7.4 		REMOVAL AND RESIGNATION

 

Any officer may be removed, either with or without cause, by the Board at any time, except that officers may not be removed on the basis of an independent policy position taken by an officer.  Any officer may resign at any time by giving written notice to the Chairperson or Secretary of the Board.  Any such resignation shall take effect at the date of receipt of such notice or at any later date specified therein, and, unless otherwise specified therein, the acceptance of such resignation shall not be necessary to make it effective.

 

SECTION 7.5  		VACANCIES

 

Any vacancy caused by the death, resignation, removal, disqualification, or otherwise, of any officer shall be filled by the Board.  In the event of a vacancy in any office other than that of Chairperson, such vacancy may be filled temporarily by appointment by the Chairperson until such time as the Board shall fill the vacancy.  Vacancies occurring in offices of officers appointed at the discretion of the Board may or may not be filled as the Board shall determine. 

 

SECTION 7.6  		DUTIES OF CHAIRPERSON

 

The Chairperson shall be the executive officer of the Board and shall preside over its meetings.  In the event that the Chairperson cannot attend a meeting, the Vice Chairperson shall perform the duties of the Chairperson.  The Chairperson is also responsible for overseeing any legal, technical, or clerical staff assigned to the Board.  The Chairperson has the discretion to delegate all or some of his or her duties to the Vice Chairperson in the event of extended illness or absence.  In the event that the Vice Chairperson also cannot attend a meeting, the Chairperson may designate another member to perform his or her functions.  The Chairperson shall perform all duties incident to his or her office and such other duties as may be required by law, the Decisions of the Commission, or by these Bylaws, or which may be prescribed from time to time by the Board.

 

SECTION 7.7  		DUTIES OF VICE CHAIRPERSON

 

In the absence of the Chairperson, or in the event of his or her inability or refusal to act, the Vice Chairperson shall perform all the duties of the Chairperson, and when so acting shall have all the powers of, and be subject to all the restrictions on, the Chairperson.  The Vice Chairperson shall have other powers and perform such other duties as may be prescribed by law, by the Decisions of the Commission, or by these Bylaws, or as may be prescribed by the Board.

 

SECTION 7.8  		DUTIES OF SECRETARY  



The Secretary is responsible for reviewing the minutes and proposed summary of key decisions made at Board meetings, making any necessary corrections, and distributing the minutes to Board members at least two days prior to Board meetings.  He or she is also responsible for ensuring that sufficient copies are made available to the public and that at least one copy is included in the Board's records.  The Secretary shall also be responsible for attending all closed sessions of the Board and keeping and entering in a "minute book" a record of topics discussed and decisions made at the meeting.  Pursuant to the Bagley-Keene Open Meeting Act, Government Code Section 11126.1, the minute book is not a public record subject to disclosure, and may, but need not, consist of a recording of the closed session.  In general, the Secretary shall perform all duties incident to the office of Secretary and such other duties as may be required by law, by the Decisions of the Commission, or by these Bylaws, or which may be assigned to him or her from time to time by the Board.  The Secretary may delegate administrative duties to Board staff.



 SECTION 7.9  		DUTIES OF TREASURER  



The Treasurer is responsible for coordinating the Board's compliance with the interim arrangements and procedures for payments and contract signing established by the Commission in Decision 97-05-041, dated May 6, 1997, and in any subsequent Decisions of the Commission.  



ARTICLE EIGHT



ADVISORY COMMITTEES



SECTION 8.1			GENERAL PROVISIONS



There shall be a Low-Income Advisory Committee and such other advisory committees and task forces as the Board determines are necessary to accomplish the mission and purposes established by the Commission and set forth in these Bylaws.  All advisory committees formally created by the Board and consisting of three or more persons shall comply with the Bagley-Keene Open Meeting Law.  Except as otherwise required by law or directed by the Commission, such advisory committees shall not be subject to the Board's conflict of interest procedures.  The Board may develop separate conflict of interest procedures for its advisory committees.  In appropriate instances, advisory committee members may receive a per diem and be reimbursed for their actual expenses in the same manner as Board members, pursuant to the Board Member Reimbursement Guidelines and Procedures, attached hereto as Appendix A.



SECTION 8.2			LOW-INCOME ADVISORY COMMITTEE



The Board shall appoint a Low-Income Advisory Committee.  The Low-Income Advisory Committee shall advise the Board, as requested, on program design options for California Alternate Rates for Energy ("CARE") program, low-income energy efficiency services, the design and implementation of a needs analysis for low-income customers, and on other matters related to the Board's mission.



SECTION 8.3			OTHER COMMITTEES



The Board shall appoint additional advisory committees, whether permanent or temporary, as it deems necessary.





	ARTICLE NINE



	INDEPENDENT PROGRAM ADMINISTRATOR(S)



SECTION 9.1			INDEPENDENT PROGRAM ADMINISTRATOR(S)



Pursuant to the Commission's Decisions, a principal task of the Board shall be to develop and issue a Request for Proposals ("RFP"), subject to Commission approval, for retaining one or more Independent Program Administrators.  The Board shall also be responsible for overseeing the selected Independent Program Administrator(s), subject to Commission approval.  The Board shall develop and submit to the Commission proposed Bylaw amendments respecting these tasks as it proceeds with the development of the RFP.  



	ARTICLE TEN



	AMENDMENTS TO THE BYLAWS



SECTION 10.1		AMENDMENTS



The Board has the power to amend these Bylaws by a two-thirds majority vote, subject to the subsequent approval of the Commission.  Appendices to these Bylaws are not themselves part of these Bylaws and may be modified by a simple majority vote with no requirement to seek Commission approval.



APPENDICES



Appendix A -- Board Member Reimbursement Guidelines and Procedures

Appendix B -- Conflict of Interest Code
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�	The Energy Efficiency Independent Board has been renamed as the California Board for Energy Efficiency (“CBEE”) and will henceforth be referred to as such in these Bylaws.  
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