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RESPONSE OF THE UTILITY REFORM NETWORK

TO THE PETITION OF SOUTHERN CALIFORNIA EDISON COMPANY

FOR MODIFICATION OF DECISION NO. 05-10-044
I.
Introduction

On November 28, 2005, Southern California Edison Company (SCE) filed a petition for modification of Decision No. (D.) 05-10-044, “Interim Opinion Approving Various Emergency Program Changes in Light of Anticipated High Natural Gas Prices in the Winter of 2005-2006.”  SCE argues that D.05-10-044 should be modified “to exempt SCE, an electric utility, from the winter shut-off moratorium, or in the alternative, eliminate the expansion of the shut-off moratorium to all residential customers and limit it, as originally contemplated, to low-income customers only.” (SCE Petition, p. 1).  

Pursuant to Rule 47(f) of the Commission’s Rules of Practice and Procedure, The Utility Reform Network (TURN) respectfully submits this response to SCE’s Petition for Modification of D.05-10-044.  TURN urges the Commission to deny SCE’s Petition for Modification.  In arguing for its exemption, SCE both misconstrues the purpose of the winter shut-off moratorium and mischaracterizes the relationship between the Draft Decision of ALJ Weissman and D.05-10-044 in their treatment of the shutoff moratorium.  SCE thus fails to sufficiently justify its requested relief.  
II.
SCE Misconstrues the Purpose of the Shutoff Moratorium in Arguing for its Exclusion.
SCE argues that “the purpose of the winter shutoff moratorium is inconsistent with SCE’s customers’ energy usage patterns and electric bills, which unlike gas customers’, are higher in the hot summer months.” (SCE Petition, pp. 1-2).  SCE fails to recognize that the shutoff moratorium is intended to afford residential customers struggling to pay bills that are higher this winter than in years past increased financial flexibility so that they may be able to continue to receive both gas and electric service.  By allowing customers to avoid shutoff by paying at least 50% of their monthly gas and electric bills, some customers will be able to avoid the impossible choice between paying for housing, food or medical expenses, or keeping the lights and gas appliances on.  

The shutoff moratorium adopted by D.05-10-044 is an essential part of the package of measures the Commission embraced to “ensure that residential customers struggling to pay higher bills this winter are able to continue receiving gas and electric service.” (D.05-10-044, p. 27).  The Commission took a multi-pronged approach to preventing a natural gas price-driven crisis this winter in D.05-10-044, including expanding eligibility for rate subsidies through the California Alternative Rate for Energy (CARE) program, helping more low-income consumers reduce their energy usage through modifications to the Low-Income Energy Efficiency (LIEE) program, and providing increased credit and collections flexibility for residential consumers who lack sufficient disposable income to absorb the bill impacts of higher natural gas costs this winter.  This latter group of measures includes the winter shutoff moratorium for residential customers paying at least 50% of their monthly bills and reasonable repayment plans to cover associated arrears, an expansion of and improvements to the utilities’ levelized payment plans, and also for CARE customers, a waiver of reconnect fees and deposits. (See D.05-10-044, p. 3, Summary Points 7-9).  In adopting these protective measures, the Commission rightfully recognized that many residential customers, not only the poorest customers who are eligible for CARE, will need assistance in managing winter utility bills as a result of the direct and indirect impacts of exceptionally high natural gas prices. 

At the heart of D.05-10-044 was the Commission’s consideration of how best to help cash-strapped consumers retain gas and electric utility services this winter, and the Commission appropriately viewed this question primarily from the consumer perspective.  Viewed from the consumer perspective, skyrocketing natural gas prices create exceptionally high costs of meeting basic needs during the winter.  Whether due to the direct and immediate natural gas price impacts on natural gas bills, or gas bills coupled with higher electric bills once fuel price increases are accounted for in electricity rates, families with limited disposable income will be at increased risk of simply not being able to make ends meet.  When that happens, these consumers will be forced to do without one or more essential services.  And because many residential customers – many of whom are ineligible for CARE -- already lived with insufficient income to meet basic monthly expenses before the impact of heightened natural gas prices, a sizeable number of California families are at risk this winter. (See i.e., D.05-10-044, pp. 6-8).        

In arguing for its exemption from the shutoff moratorium, SCE appears to miss the point of the interrelationship between gas and electricity bills in the context of a household’s total monthly expense for essential services like housing, food, medicine, clothing and gas and electricity.  The Commission made this point quite clearly in D.05-10-044 in rejecting SCE’s attempt at being exempted from the shutoff moratorium and other credit and collection measures the Commission was contemplating.  The Commission explained:  “SCE asks to be exempted from this shut-off moratorium because it peaks in the summer.  Since most of its customers consumer gas as well, we will not grant this exemption.” (D.05-10-044, p. 27).  
Moreover, while SCE ignores the consumer perspective in arguing for its exemption, it actually uses the consumer perspective to support its alternate request that the moratorium be limited to low-income customers.  SCE explains, “The winter-shut off [sic] moratorium will also permit low-income customers to shift their winter electric bills to later months, thereby freeing up more disposable income for their winter gas bills.” (SCE Petition, p. 8, fn 8).  Providing such flexibility to allow consumers facing hardship this winter to stave off crisis was exactly the purpose of the credit and collection measures adopted by the Commission in D.05-10-044.  And as noted above, the record plainly reflects that CARE eligible consumers are not the only residential customers in need of such flexibility.  
SCE also fails to distinguish itself from the combined gas and electric utilities which are subject to D.05-10-044 but did not contest the appropriateness of the shutoff moratorium to electricity service.  In fact, San Diego Gas and Electric Company (SDG&E) proposed a shutoff moratorium for its customers taking electric service under CARE, Family Electric Rate Assistance (FERA) and medical baseline rate schedules, as well as its CARE and medical baseline gas customers. (See Petition of SDG&E and SoCalGas, Oct. 1, 2005, Attachment 1, p. 14).  
Finally, SCE misleads the Commission when it claims that “a winter shutoff moratorium will have little benefit for electric customers this winter” because the “higher bills for electric customer will not occur in the November to January period” due to lags in SCE’s recovery of purchased fuel and power costs.  In fact, the LA Times reported on December 21, 2005, that SCE says that average residential bills will increase by 8.6% due to rate increases effective January 1, 2006, due in part to natural gas prices incurred through DWR contracts.  Then in February, rates will increase again due to higher natural gas expenses incurred by SCE through its own power purchases and the cost of fueling its Mountainview plant. (See “Edison Says It Will Raise Power Rates,” LA Times, December 21, 2005).  While it is true that billing cycle variations will cause some customers to be spared the impact of the first of these increases until February, the bill impacts will still occur during the shutoff moratorium, in place until April 30, 2006, and during the period when SCE’s customers who also take gas service are still facing higher winter bills. (See D.05-10-044, p. 12, fn 6). 
III.
SCE Mischaracterizes the Changes Made to the Draft Decision of ALJ Weissman Concerning the Shutoff Moratorium.
SCE additionally argues that it “was not provided an opportunity to inform the Commission of the impacts on electric customers as a result of the expansion of the shut-off moratorium due to the expedited nature of this proceeding and the Commission’s last minute changes to the Decision.” (SCE Petition, p. 2).  SCE refers to the Commission’s purported last minute expansion of the shutoff moratorium from low-income customers, “as originally contemplated,” to all residential customers. (Id., p. 1).  However, SCE incorrectly asserts that the shutoff moratorium would have applied only to low-income customers until the Commission made last minute changes to the Draft Decision of ALJ Weissman.  Rather, the shutoff moratorium was originally contemplated as applying to all residential customers.

TURN, joined by Utility Consumers’ Action Network, Greenling Institute, Latino Issues Forum, and Disability Rights Advocates, brought the issue of a shutoff moratorium to the Commission’s attention, proposing that the Commission “[d]eclare a moratorium on energy utility service cut-offs for delinquent bills where the customer is making at least partial payments in excess of 50% of the amount billed each month.” (Comments of TURN, et. al. Presenting Proposals for Reducing Bill Impacts Associated with High Natural Gas Prices this Winter, Sept. 28, 2005, p. 3).  In response to the more limited proposal of Southern California Gas Company and SDG&E to enact a shutoff moratorium for CARE, FERA and medical baseline customers who make a minimum payment equal to the amount owed for the same period last year, TURN reiterated our request that the Commission direct all jurisdictional utilities to instate a shutoff moratorium for all residential customers paying at least 50% of their bills. (See Comments of TURN on the Proposals to Mitigate Bill Impacts From Natural Gas Price Spikes This Winter, Oct. 17, 2005, pp. 3-4).  
TURN’s recommendation was adopted in the Draft Decision of ALJ Weissman (DD), and ultimately by the Commission in D.05-10-044.  The DD determined that,

the utilities shall not shut off service during the winter months to customers that continue to make minimum bill payments.  As proposed by The Utility Reform Network, Utility Consumers’ Action Network, Greenling Institute, Latino Issues Forum, and Disability Rights Advocates, utilities shall retain service, at a minimum, to those customers paying at least 50% of their bills. (DD, p. 27).
Similarly, the DD concluded, “The utilities should not shut off service, during the coming winter months, to customers that continue to pay at least 50% of their bills.” (DD, Conclusion of Law 13).  To implement this policy, the DD ordered as follows:
The utilities shall not shut off service during the winter months to customers that continue to make minimum bill payments.  CARE customers shall not be disconnected if they agree to, and comply with, a plan to repay all past-due amounts within 12 months.  In addition, utilities waive reconnection fees and deposits for CARE customers during the winter months. (DD, Ordering Paragraph 16).

That the DD specifically addressed repayment and service reinstatement requirements only applicable to CARE customers, as opposed to the shutoff moratorium itself, further reinforced the point that the moratorium was intended to apply to all customers.  While DD would seem to have been abundantly clear in intending that the shutoff moratorium reach all customers paying at least 50% of their bills, the DD also contained a single contradictory sentence.  The DD explained, “The utilities are prohibited from shutting off service this winter to low-income customers that make regular payments of at least 50% of their bills.” (DD, p. 3, Summary Point 8).  For this reason, TURN argued that the DD should be modified to eliminate the confusion created by this sentence as to whom the shutoff moratorium should extend. (See TURN Comments on the DD, Oct. 26, 2005, p. 3).  The Commission agreed, and D.05-10-044 contains such clarifying edits.

Indeed, not only did SCE have an opportunity to comment on the appropriateness of a shutoff moratorium for all residential customers, but SCE actually did argue that the DD should be modified to exempt electric utility customers because SCE’s customers’ usage and bills peak in the summer. (See SCE Comments on the DD, Oct. 26, 2005, p. 1).  And as noted above, the Commission already addressed SCE’s argument for exemption in D.05-10-044:  “Since most of its customers consume gas as well, we will not grant this exemption.” (D.05-10-044, p. 27).  But even before ALJ Weissman issued his DD, SCE had the opportunity to impact the DD by commenting on TURN’s proposal that all residential customers paying at least 50% of their bills be protected by a shutoff moratorium this winter.  Thus, the Commission should not be mislead by SCE’s assertion in its Petition for Modification that it did not have an opportunity to comment on the shutoff moratorium for all residential customers.  
IV.
Conclusion

The shutoff moratorium adopted by D.05-10-044 is one of the most important measures the Commission can use to mitigate the risk that this winter’s natural gas prices will leave customers without essential utility services.  As all residential customers – not just natural gas customers or CARE customers – need this reasonable and temporary protective measure in light of today’s exorbitant natural gas prices, TURN respectfully implores the Commission to deny SCE’s Petition for Modification of D.05-10-044.   
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