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Members of the Association of California Community and Energy Services (ACCES) and Bay Area Poverty Resource Council are Community Based Organizations (CBOs) which provide a variety of services to low-income households in the service territories of Pacific Gas and Electric, Southern California Edison, Southern California Gas, and San Diego Gas and Electric companies.


In our comments we wish to make two main points.  First, the Standardization Team, made up representatives of the four major energy utilities and CPUC staff, failed to follow Commission orders to obtain public input before submitting its proposed revisions to the Commission.  And second, the Standardization Team is a group covered by the Bagley-Keene Open Meetings Act but the Team has not met any of the meeting and notice requirements of the Act.

The Standardization Team did not obtain public input before submitting its proposed revisions.


There are numerous decisions and rulings which direct the Standardization Team to obtain public input before submitting its proposed revisions to the Commission:

“By ruling dated December 29, 1999, the Assigned Commissioner further directed that the PY 2001 planning process include specific proposals for standardizing elements of the low-income assistance program, consistent with the direction Decision (D.) 99-03-056. Specifically, the Assigned Commis​sioner directed the utilities ‘to work jointly with any interested participants to develop a joint proposal for standardizing the selection criteria and installation manuals for the utilities' low-income weatherization programs.’  To that end, the utilities were expected ‘to conduct workshops and/or other forums to solicit input from interested participants prior to serving the joint proposal.’” Decision 00-09-036, p. 5.

“We direct the Standardization Project Team to develop recommendations for evaluating the new measures authorized today, including reporting requirements, evaluation methodology, budget and schedule.  After obtaining public input, the Standardization Project Team should file and serve its recommendations within 60 days from the effective date of this decision.”  D. 01-05-033, p. 37.

“Per Commission direction, the Team obtains input from the public before submitting final recommendations to the Commission.”  Footnote, Assigned Commissioner’s Ruling, October 22, 2004.

The Standardization Team did not obtain public input as directed.  The public did not see the Team’s proposed revisions until January 19, 2005 the day after they were filed with the Commission.  When we did see the proposed revisions, it was immediately apparent they would make significant changes that will disqualify many low-income homes from receiving LIEE services but the Standardization Team did not provide sufficient information to justify those changes.

Not only did the Standardization Team fail to follow Commission orders to gather public input from “any interested participants” prior to submitting its revisions but, as detailed in the attached letter, Energy Division staff prohibited CBO representatives from attending meetings of the Standardization Team.  We will here again ask of the new Assigned Commissioner and new Administrative Law Judges assigned to this proceeding, the same questions we asked in the attached letter:

· Is it the policy of the Commission to prevent interested parties or other members of the public from attending workshops/meetings/working group meetings on issues concerning low-income programs?

· If it is, please list the factors the Commission considered in developing this policy.

· Describe how the public benefits from this policy. 

· Describe how this policy was communicated to the public.


We believe the Commission should direct the Standardization Team to withdraw its proposed revisions, conduct workshops as directed by the Commission, and resubmit its proposed revisions, including detailed explanations of input it received and why the input was accepted or rejected.  The Team should describe the effect of the Team’s proposed revisions on low -income customer eligibility and services.

The Standardization Team is subject to the Bagley-Keene Open Meetings Act.

To understand the Standardization Team’s coverage by the Bagley-Keene Open Meetings Act, it is helpful to review its history.

Commission Decisions D. 97-02-014 and D. 97-04-044 established the Low Income Governing Board (LIGB) to advise the Commission on low-income gas and electricity programs and, in coordination with the utilities and interested parties, transferring administration of these programs to an Independent Administrator.  The LIGB, a creation of the CPUC, was a body covered by Bagley-Keene.  

In a Ruling dated December 29, 1999, Assigned Commissioner Neeper wrote,

“I am pleased that the LIGB has called to our attention the request of participants to work together on a joint proposal for standardizing the implementation and installation of low-income weatherization measures for PY 2001.  The Commission greatly appreciates the efforts of the participants in getting an early start and working together on their recommendations for PY 2001.;” that

In response to the low Income Governing Board’s (LIGB) letter dated November 3, 1999 and the direction of D.99-03-056, I am issuing this ruling to require Pacific Gas and Electric Company, and Diego Gas & Electric Company, Southern California Edison Company and Southern California Gas Company to continue to work in conjunction with interested participants to develop a joint proposal for standardizing the selection criteria and installation manuals for the utilities’ low-income weatherization programs..

The aforementioned utilities shall work jointly on with any interested participants to develop a joint proposal for standardizing the selection criteria and information manuals for the utilities’ low-income weatherization programs by March 17, 2000.  The utilities should serve a two-page summary of the joint proposal on the service list in this proceeding, or its successor proceeding.  The utilities should include in this summary a statement indicating that the full proposal is available to any party that requests it.  I expect the utilities to conduct workshops and/or other forums to solicit input from interested participants prior to serving the joint proposal on the service list.  A description of the public process should be described in the summary and the joint proposal.”

Thus, by Commission order, the utilities were required to meet with the Commission’s LIGB and staff of the CPUC’s Energy Division and Office of Ratepayer Advocates. 

After the LIGB was disbanded, the “Standardization Team,” as the Commission called it, continued to be given work projects and deadlines by the CPUC.  Decision 00-07-020, pages 92 – 94, says, 

·  “In D.99-03-056, we directed the utilities to continue movement ‘toward uniform, statewide program designs and implementation.’" 

· “A significant step towards this standardization is in progress.  The utilities have met with LIAB and its Advisory Committee, [CPUC] staff, the DCSD, and other interested parties to discuss the standardi​zation project mandated by the December 29, 1999, Assigned Commissioner's ruling in R.98-07-037.”

· “By ruling dated March 22, 2000, in R.98-07-037, the Assigned Commissioner further clarified that the standardization project will cover not only issues relating to installation standards, but also other policies and procedures that differ across programs.  These include spending caps, approaches to income qualifications, treatment of rental units, etc.  Pursuant to the Assigned Commissioner's ruling we expect the utilities to achieve greater consistency in the area of CAS testing through this review process.”  

Decision 01-05-033, page 37 says, 

· “We direct the Standardization Project Team to develop recommendations for evaluating the new measures authorized today, including reporting requirements, evaluation methodology, budget and schedule.  After obtaining public input, the Standardization Project Team should file and serve its recommendations within 60 days from the effective date of this decision.”
The Standardization Team’s proposed workplan, tasks, schedule, and funding are subject to Commission approval before the Team is authorized to conduct its activities.  (See Assigned Commissioner’s Ruling dated October 22, 2004).

CPUC staff participation in Standardization Team and Bagley-Keene Coverage

The Standardization Team is comprised of the utilities and project consultants, with coordination assistance from the Commission’s Energy Division and participation by the Office of Ratepayer Advocates and the Commission’s Energy Division.  The Standardization Team becomes subject to the requirements of Bagely-Keene when a staff member of the CPUC, in their official state capacity, serves as a representative on another body (the Team), either public or private, which is funded in whole or in part by the representative’s state body.  (§11121(d)).  Thus, control, staffing, and funding by the CPUC makes the Standardization Team a body covered by the Bagley-Keene Open Meetings Act.

Standardization Team members may feel that public participation may be inefficient or unwieldy.  But, as stated by the State Attorney General on his website, “Simply put, some efficiency is sacrificed for the benefits of greater public participation in government.” (http://caag.state.ca.us/publications/bagleykeene.pdf).

Conclusion

The Standardization Team did not solicit public input before submitting its proposed revisions to the Commission.  The Standardization Team is a body covered by the Bagley-Keene Open Meetings Act.  The Commission should direct the Team to withdraw its proposed revisions, solicit public input on their revisions, consider that input, and resubmit their modified revisions.

The Commission should order the Standardization Team to operate in compliance with Bagley-Keene.

Respectfully submitted,
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