Low Income Governing Board Meeting


October 27, 1998 


Members Present:  Roberto Haro, Susan Brown 


Public Members Present:  Dennis Guido/PG&E, Irina Krispinovich/RHA, Richard Keyes/RHA


Consulting Staff Present:  Sharon Weinberg/CH2M HILL, Geoff Crandall/MSB Energy Associates, Jerry Mendl/MSB Energy Associates





Agenda 


Review comments submitted by various organizations in response to the ACR request for comments


Finalize oral comments to be made by LIGB at public hearing to be held at 10 a.m. 10/27/98


LIGB Objectives


Measurement and Evaluation Issues


IPA Roles and Responsibilities


Year 2000 Program changes to CARE and LIEE





The meeting was called to order at 9:12 a.m. A quorum was not present.





Public Comment


Keyes/RHA asked what the structure of the LIGB would be if it stayed the course. He emphasized that it was important for the LIGB to remain a policy board and not become a legal entity. The IPA should be a contractor to the Commission and the LIGB would recommend policy direction but not directly oversee the IPA. 





Also raised was an issue about who retains ultimate liability for the results of the independent audit/evaluation component as related to the IPA’s role and responsibilities. 





Review of Comments on the Assigned Commissioner’s Ruling 


Crandall/MSB Energy Associates debriefed the LIGB members on the comments provided by other organizations and individuals. 


Global Energy Partners


Comments mostly regarding the California Board for Energy Efficiency. Global Energy Partners wants the suspension on the RFP lifted. Feels the Commission should follow its policy principles and move ahead. It would like the Commission to conduct a workshop to achieve consensus on the revised proposal. Wants the RFP reissued in January 1999. 





California Department of Community Services and Development


CSD recommends transferring the programs to existing state agencies. CSD feels this approach would alleviate tax issues. CSD does not want to see the programs continue under utility administration, a reintroduction of AB 2461, an RFP issued from the utilities, or sponsoring of new legislation. 











Pacific Gas & Electric (PG&E) 


PG&E feels the Boards should focus on creating the best programs possible. Specifically, PG&E wants the UDCs to continue administering the programs through 2001 and the Boards to continue their work until the Commission decides some other course of action. 





East Los Angeles Community Union


East Los Angeles Community Union feels staying the course is no longer viable. It wants So Cal Gas’ DAP program and other programs to be transferred to CSD. Feels there is a conflict of interest with the utilities running the programs. 





Independent Contractors Association (ICA) 


ICA wants the utilities to continue administering the programs or to use the utilities to contract for independent administrators. Feels the Boards need executive and administrative support to continue to be effective. 





CPUC - Office of Ratepayer Advocates (ORA)


ORA wants to replace the Boards with working groups and have the utilities retain the programs. ORA sees a problem with the Commission becoming a manager of the IPA contract because it would change the Commission’s role from that of regulator to one of manager. ORA wants to eliminate performance-based ratemaking on the non-mandatory portions of the programs. 


Public Comment 


Some of the public had significant concerns about the suggested working group format for the Boards feeling that the previous working groups had no power and authority to make decisions and as such, never reached consensus on any issues. 


Also at issue is the concern that small organizations may not be able to participate in a working group on an ongoing basis because of inadequate funding. The parties that are monied would them become the dominant voices of the working group. 


The Board recessed into the Assigned Commissioners Public Hearing at 9:55 a.m. 


Afternoon Session 1:30 p.m. 


Board Members Present: Roberto Haro, Susan Brown, Maggie Cuadros, Karen Lindh, Diana Brooks.


Consulting Staff Present: Geoff Crandall/MSB Energy Associates, Jerry Mendl/MSB Energy Associates, Sharon Weinberg/CH2M HILL.


Public Present: Peter Grahmbeek� eq \O(/, )�CalNeva, Bob Burt/ICA, Dennis Guido/PG&E, Josie Webb/CPUC, Irina Krispinovich/RHA, Inc., Anne Keegan/SoCalGas.


Vice Chair Roberto Haro called the meeting to order at 1:35 p.m. A quorum of the Board was present.


Handouts


Revised LIEE Program 2000


Revised LIEE 2000


Recommendation 1


The IPA will develop and update a prescribed list of energy efficiency measures by climate zone to assure that the LIEE program is implemented uniformly throughout the state. The IPA will:


Use selection criteria adopted by LIGB


Maintain ongoing consultation with LIGB


Develop prescribed list of measures


Recommendation 2


The IPA will develop a field manual to determine when measures on the prescribed list are feasible and appropriate for installation dependent on the physical on-site characteristics of the home and an installation manual to establish installation standards.


Recommendation 3


On or before January 1, 2001, the IPA shall ensure the installation, in each home treated, of all prescribed energy efficiency measures determined feasible and appropriate in accordance with the procedures developed in Recommendations 1 and 2.


Brooks asked whether the Advisory Committee (AC) had reviewed the revised LIEE 2000 program document. Mendl stated that MSB had presented it to the committee and that some of the AC’s suggestions had been incorporated.


Brooks quoted from recommendation 3, “In the year 2000, when the IPA first takes over, the programs may continue to be implemented using the 1999 measures and process” and asked whether this referred to what each utility was approved for rather than to recommendations 1 and 2. 


Mendl explained that during 1999, the IPA would probably be selected in August and would take over at the beginning of 2000. This recommendation recognized that the IPA might not be able to have everything implemented immediately as described in recommendations 1 and 2 and that 1999 measures and processes might have to be carried over from the previous year. Although every effort should be made to proceed expeditiously, the IPA will have until January 1, 2001 to reach full implementation.


Motion (Lindh): Motion to adopt recommendations 1, 2 and 3. Seconded. Vote: 4-0-1. Abstention: Diana Brooks. Motion carried.


Recommendation 7


All IPAs shall ensure that replacement of (low-income customer owned) refrigerators (or combinations of refrigerators and freezers) are completed whenever the refrigerator is 10 years of older and exceeds current federal efficiency standards by at least 20% or is an Energy Star rated appliance. The customer will own the new refrigerator, and the existing unit(s) will be removed for recycling and de-manufacture. The IPA must specify a refrigerator replacement programs which will be used to dismantle refrigerators for recycling with systematical accounting of all CFCs. The IPA will ensure that all new refrigerators (and combinations of freezers) will be properly grounded in accordance with local codes. If extensive rewiring is required to ensure compliance with code the measure may not be installed. The IPA will propose criteria (in conjunction with the LIGBAC input) to be approved the LIGB/CPUC regarding remedies when this condition arises.


Mendl reported that on the suggestion of the AC, additional language was added requiring the proper installation and grounding of the appliances. 


Brown asked that language be added which clarified that this recommendation applies only to tenants who own their own refrigerator. Discussion of fraud issues with respect to tenants claiming to own appliances which were not theirs. Guido and Burt felt that any work on the premises would require a landlord’s permission and that they would be aware of what was going on in their buildings.


Last sentence changed from “The IPA will propose criteria (in conjunction with the LIGBAC input) to be approved by the LIGB/CPUC regarding remedies when this condition arises” to “The IPA will propose criteria as part of the installation manual (in conjunction with the LIGBAC input) to be approved by the LIGB/CPUC regarding remedies when this condition arises.”


Discussion that the first sentence was too long and that the two thoughts incorporated—what would be removed from the premises and what would be replaced—should be separated into two sentences. 


Guido asked to have “and freezers” removed from the language since refrigerators will include a freezer. There was discussion that bullets listing the items would make this recommendation easier to read. MSB was asked to make that change.


Deleted throughout were references to “current federal efficiency standards” and “by at least 20%,” since the “Energy Star” rating was considered a greater standard. 


The fourth discussion paragraph was deleted.


Footnote 2 was deleted from recommendation 4 and incorporated into recommendation 17.


Motion (Lindh): Motion to adopt recommendation 7, as revised. Seconded.


The first line of recommendation 7 was amended to read, “All IPAs shall ensure that replacement of (low-income customer owned) refrigerators meets the following criteria:


The current refrigerator is at least 10 years;


The replacement refrigerator is an Energy Star rated appliance;


The customer will own the new refrigerator; and 


The existing unit(s) will be removed for recycling and de-manufacture.”


Guido suggested clarifying that recycling must be done in accordance with federal requirements.


Vote: 5-0-0. Motion carried.


Recommendation 16


Ensure that owner-occupied rental homes occupied by low-income LIEE participants qualify for the identical set of LIEE measures.


Brown felt that bullet three should be a separate paragraph. Discussion of how to assist tenants without jeopardizing their tenancy and it was suggested that there be a lead-in paragraph that articulated the issue. 


Discussion that incorporated within the recommendations should be the concept that the customer would not be forced to accept unwanted measures and that if they refused a measure, they would still be entitled to receive others. This would not be an all-or-nothing policy.


Burt stated that this concept should be added to recommendation 2. Discussion that a bullet could be added that reads “the customer accepts this measure.”


Vazquez asked how that policy would tie into the definition of feasibility and that if they refuse a particular measure that is going to provide them with significant benefit, it might not pass the test. Haro answered that was a risk and a choice that had to be made available. Brooks stated that each measure installed should produce significant benefit and that it was not calculated on one measure alone.


Mendl suggested developing another recommendation which dealt with the acceptance and all or part issue. MSB will develop a new recommendation for the next meeting. 


Additional changes:


In the recommendation language, “rental homes” was changed to “rental housing.”


Paragraph three, bullet three will be revised into a separate paragraph.


This recommendation will be rewritten and presented to the Board at the next meeting.


Recommendation 17


To install a refrigerator on rental property in which the landlord owns the current refrigerator, the landlord must agree to one of the following options:


Approve the removal and de-manufacture of the existing refrigerator (as per recommendation 7), provide a co-pay for the new refrigerator and takes ownership of the new refrigerator, or


Approve the removal and recycling of the existing refrigerator (as per recommendation 7) and allow the low-income participant take ownership of the refrigerator. 


If the landlord does not agree to either option, then the refrigerator will not be installed.


There was general agreement that bullet point 4, discussion paragraph 4, “the landlord must agree to continue to rent the unit to low-income tenants” would be unenforceable.


Brooks suggested that the first line of paragraph four be changed to “If the landlord agrees, these conditions apply.” She stated that this measure as written only applied to customers who were individually metered.


Vazquez stated that if rental units were on a master meter, the property owner would receive the benefit. Discussion that it was inconsistent to have a policy in which low-income tenants on master meters might not receive some of the available benefits. Brown said that the language for the bullets in paragraph three needed to be rewritten for clarity.


Lindh felt uncomfortable with providing benefits for landlords. Brown stated that there had to be some balance to strike that would allow those who did not receive a benefit on their bill to still receive comfort measures.


Brooks felt that perhaps they should not address the issue of co-pay and landlord ownership. Discussion of equity issues and how to offer services to those who do not own the appliances or property. A suggestion was made to find out whether the CBEE had a refrigerator program and if so, to make sure that the two—LIGB and CBEE—programs conform.


Haro asked to have revisions made. This recommendation will be rewritten and presented to the Board at the next meeting.


Recommendation 18


When a new evaporative cooler is installed on rental property that the landlord should provide co-pay for the evaporative cooler. By providing the co-pay the landlord would take ownership of the evaporative cooler.


Brown felt that this recommendation could not be decided on without first deciding the issues in recommendations 16 and 17.





Recommendation 19


Ensure that all IPAs implement in-home education programs, which occur during each point of customer contact (and conveniently accessible community-based education (as needed)). Educational programs are to be expanded to include consumer protection issues.


Vazquez suggested changing “during each point of customer contact” to “provide this during the enrollment process.”


Brown felt that customers should not receive a massive consumer protection educational presentation when they have initial customer contact and that, at least, there should be referrals to appropriate agencies and CBOs for consumer protection issues.


Mendl asked whether the Board wanted to adopt language that specified that the education should take place during the enrollment process or whether that should be left open. Burt felt that it should say “as a part of the service” then it could be fit in when best done.


Brown suggested adding “marketing abuses” to the list in the discussion sentence.


Brooks said that coordination with the EET should be included in the recommendation. MSB will add language regarding coordinating with other agencies.


Language for the recommendation was changed to “Ensure that the IPAs implement in-home educational programs both in the home and at accessible community-based locations. This programs should be coordinated with other agencies, such as the EET.” MSB will add something about consumer protection issues.


Motion (Brown): Motion to adopt Recommendation 19, in concept. Seconded. Vote: 5-0-0. Motion carried.


Recommendation 20


The duration of the contract with the LIEE IPA is an important issue that can affect the viability of structure and process recommendations, including recommendations, including Recommendations 1, 2 and 3 above.


Crandall said that MSB would like to have the Board’s feedback on this recommendation, but that this did not have to be decided now.


Discussion that the contract term duration of two years should be checked with CPUC legal. Lindh felt that it was important to know what they would be stuck with in terms of the state procurement process and whether LIGB could choose a mechanism for providing incentives to the IPA. She thought that an extension in the contract term of one or two years would be preferable and that four years might be too long.


MSB will check the duration with contracts legal staff and report back to the Board. This recommendation will be rewritten and presented to the Board at the next meeting.


Recommendation 15


The rental building code review and violation reporting (limited to health, safety and fire violations) should be included under the responsibilities of the IPA and service delivery providers.


Discussion that reporting safety violations might put tenants in jeopardy with their landlords. Lindh queried whether a body delivering energy efficiency services should be reporting violations. Brown suggested that reporting the violations directly to the landlord might keep tenants from incurring the landlord’s wrath. Discussion that by informing the landlord and keeping the reporting informal, there would be less of a threat and the policy board would still be providing the service. It was acknowledged that utilities usually pass information along to the landlords. 


Lindh suggested that this should also be included as part of the field manual. Discussion that if there was a violation, the landlord would be informed and if the violations were corrected within a reasonable period of time and the funds were still available, the measure would be provided.


MSB asked for clarification on the point that the measure would not be installed if the facility was not up to code and which codes would be included. Discussion that utilities usually do not install measures if they find code violations. Krispinovich felt that a lot of the conditions were generally covered in installation manuals. Haro asked MSB to speak with some of utilities to get their input. Discussion that even though the reporting should be informal; record should be kept by the installer.


This recommendation will be rewritten and presented to the Board at the next meeting.


Recommendation 14


A LIGB subcommittee is need to investigate and determine the best methods to deal with liability concerns from the perspective of customers, delivery service providers, IPAs and the LIGB.


Brooks felt that the Board needed legal advice on this recommendation and that this should be revised to say “these are some legal issues facing the Board prior to the IPA taking over and that this is something the Commission needs to be apprised of.” Crandall said that this could be eliminated as a recommendation. Brooks felt that it was a good issue and would not want to lose it.


Burt felt that it might be useful for the Board to catalog what the utilities were now doing about these problems. 


This recommendation will be rewritten and presented to the Board at the next meeting.


Recommendation 10


Low-income participant eligibility requirements for LIEE should begin moving towards those of federal weatherization programs operating in California.


Brown noted that the Commission was doing the same thing with the ULTS program and suggested a change in the language, from “begin moving” to “consider moving.” Discussion that the Board didn’t have to consider doing this; that it should just be put on the LIGB’s to do list. 


This recommendation will be rewritten and presented to the Board at the next meeting.


Recommendation 11


Ensure that LIEE and federal low-income weatherization programs are coordinated when serving the same population and all measures eligible under both programs are installed on a cost shared basis.


Brown urged that the recommendation be reworded from “ensure that LIEE and federal low-income programs weatherization programs are coordinated” to “consider if (or consider how) LIEE and federal low-income programs weatherization programs are coordinated.”


Lindh asked how this approach would work if there were two different parties delivering the services. Burt said that informal coordination had been going on since the programs were begun and he felt that making the process more formal was not needed. Mendl stated that there was an affirmative duty on the part of the IPA to try to leverage whatever money it could to make sure that as many customers as possible were served, by maximizing the amount of homes covered. Discussion that there should be something added about considering how the program dollars should be coordinated and how funds could be leveraged. 


Part of the recommendation was changed to “consider how or if LIEE and federal low-income weatherization programs are coordinated when serving the same population and all measures eligible under both programs are installed on a cost shared basis.” MSB will add another line about leveraging funds.


This recommendation will be rewritten and presented to the Board at the next meeting.


Recommendation 9


The IPA, with policy guidelines from the LIGB, must develop non-discriminatory and equitable strategies to select the low-income customers who are to receive LIEE benefits and apply those strategies no later than January 1, 2001. The LIGB will review the proposed strategies, and with appropriate modifications, recommend them to the CPUC for approval.


Discussion of how many eligible customers would be served by this measure. Brown suggested deleting changing “with participants being reasonably representative.” It was noted that if the program was not reaching a particular group, then they would be alerted to the fact that the program had a problem.


In discussion paragraph two, sentence two “the resulting selection should be non-discriminatory, with participants being reasonably representative with respect to race” was changed to “the resulting selection should be non-discriminatory, with respect to race.”


Vazquez thought that some of this was information that the program had decided not to track. Brown replied that the Board decided to track it informally and that the information on race and ethnicity would be voluntary. Brooks stated that “religion” should be deleted.


“Religion” was deleted from discussion paragraph two, sentence two.


Motion (Brown): Motion to adopt recommendation 9, as revised. The motion was not seconded. Motion dies.


Keegan stated that on behalf of SoCalGas and San Diego Gas, she was here to receive comments on their advice letters from numerous parties. She would like to be able to provide the Board with a consolidated response, responding to all the parties. 


The meeting was adjourned at 4 P.M.
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