Low Income Governing Board—October 26, 1998


Board Members Present: Henry Knawls, Susan Brown, Maggie Cuadros, Roberto Haro, Karen Lindh, and Katherine McKenney.


Consulting Staff Present: Geoff Crandall/MSB Energy Associates, Jerry Mendl/MSB Energy Associates, Sharon Weinberg/CH2M HILL, Clarice Ericsson/CH2M HILL.


Public Present: Jeff Beresini/PG&E, Bob Castaneda� eq \O(/, )�Community Services� eq \O(/, )�CA, Maxine Duruisseau/Dept. of Comm. Services and Development, Peter Grahmbeek� eq \O(/, )�Cal� eq \O(/, )�Neva, Anne Keegan/SoCalGas, George Sanchez/Richard Heath & Associates, Yvette Vazquez� eq \O(/, )�SDG&E, Joy Yamagata/Sempra Energy; via teleconference: Donna Wagoner� eq \O(/, )�CPUC, Josie Webb/CPUC.


Chair Henry Knawls called the meeting to order at 10:10 AM. A quorum of the Board was present.


Handouts


Board Response to the ACR’s Request for Comments on the Veto of AB2461


Revised IPA Roles and Responsibilities 10/23/98


Revised LIGB Policy Objectives 10/23/98


Revised Measurement and Evaluation 10/23/98


Revised LIEE Program 2000


Agenda


Knawls asked to revise the order of the three minor agenda items following Preparation for Commission Public Hearing, as follows: 1) IPA Roles and Responsibilities, 2) Measurement and Evaluation Issues, and 3) Objectives. Minutes of September 28-29, 1998 will be approved after lunch or at tomorrow’s meeting. There were no subcommittee reports.


Public Comment


None.


PUC Hearing


Knawls said that he was not sure whether the Board would have a quorum in attendance at the hearing. Haro will be the point person for the hearing.


Haro listed the Board’s options, as follows:


The Board should stay the course (encourage the CPUC to work toward the goals of pursuing independent administration);


Have the utilities issue the RFP for program administration of low-income programs with oversight by the LIGB and CPUC;


Consider nonprofit status for the LIGB; or


Transfer administration to an existing state agency;


McKenney asked how far the LIGB went into the issue of becoming a nonprofit entity. Brown stated that she spoke with Shute, Mihaly and Weinberger had been exploring the possibility of the LIGB becoming a nonprofit. She also received information from Irina Krispinovich about an analogous entity concept in New York and would make the information available to anyone who wanted to see it. After the governor vetoed AB2461, Brown spoke with Shute, Mihaly and Weinberger and asked if anything had transpired—including anything with the IRS—that would change his mind about the LIGB becoming a nonprofit and he felt that this was still a viable option. Nonprofit status was an option that the Commission did not look upon favorably because of advice received from the Attorney General’s (AG) office, although Shute, Mihaly and Weinberger did not agree with the AG’s analysis.


McKenney said becoming a nonprofit would move the Board into an territory where it couldn’t be an advisor. She felt that becoming a nonprofit was less desirable to the CPUC at this moment.


Haro stated that the Board needed to look at the options and decide the order of preference. Brown stated that it was important to convey that, regardless of the structure, the Board had a certain commitment to policies and programs that shouldn’t be impeded. 


Discussion that the Board should address the issue of staffing and let the Commission know that it was critical for the LIGB to have top caliber legal assistance and other staffing. Crandall had asked for assistance with the RFP and Brown stated that although she asked the Commission for legal help several times, they kept deferring. 


Haro stated that only five minutes would be allowed for each comment. He felt that they should agree as a group to set the priorities for the Board and noted that McKenney was concerned about the Board becoming a nonprofit entity. McKenney felt that choosing nonprofit status should not be the Board’s first priority, although it was more desirable than the fourth option (transferring administration to an existing state agency) which was contrary to the original intention of independent administration. Brown said that the fourth option would undercut the Board’s effectiveness. Discussion that the first option (staying the course) would be the best for the Board if appropriate consultant help was available.


Discussion that the public meeting will convene on Tuesday, October 27th, at 10:00 AM and that a short Board meeting would be held before the CPUC meeting at 9:00 AM, at the CPUC, in hearing Room C. There was no idea how long the hearing would take, but the Board would reconvene after the hearing if time permitted.


Crandall said it might be helpful for MSB to provide a quick summary for the Board before the hearing,at the Board’s morning portion of their meeting tomorrow.


Knawls asked Donna Wagoner/CPUC for an update of the Advisory Committee (AC) expense issue. Waggoner spoke with Meg Gottstein and although it wasn’t clearly delineated in the decision, the intention was for AC members to be reimbursed for travel expenses. She stated that the matter had been cleared up.


IPA Roles and Responsibilities


The cost effectiveness criteria was finalized and the document sent out. Items that needed to be decided by November 13th were:


IPA roles and responsibilities


Measurement and evaluation issues


The objectives of the Board


CARE changes for the Year 2000 and beyond


LIEE changes for the Year 2000 and beyond


Crandall reported that the introduction section and the submittal letter could be taken care of at the November 9-10 meeting, but that they must have closure on these by the next set of meetings. He suggested that MSB work with the CARE subcommittee (of which Susan Brown was a member) and with an LIEE subcommittee (possibly with Henry Knawls participating) to get through some of the revisions. 


MSB received some revisions from the AC for LIEE, and had a first round of changes for CARE. Crandall stated that he would like to come to the next meetings with Board members fully informed of the changes so that these can be ready by the 11th or 12th. He suggested evening meetings or a meeting on November 11th to get these completed if decisions had not made by the next two meetings.  Mendl said that the LIEE comments were ready for decision, but CARE recommendations might have to be delayed until the 9th and 10th. 


LIGB Policy Objectives


Policy Objective 1


Discussion that the fourth bullet point did not capture the Board’s philosophy. Language will be clarified to strengthen the point that CARE and LIEE programs will be well-expended to ease the burden for low income customers and to also ensure that consumer protections and education continued to be in place after restructuring.


In the recommendation language, “as regards” was changed to “concerning.”


Motion (Brown): Motion to adopt policy objective 1, as amended in bullet four. Seconded. Vote 5-0-0. Motion carried.


Policy Objective 2


Bullet six was changed from ”sensitive to the needs of low-income households” to “sensitive to the needs of low-income and diverse language households.”


Bullet seven was changed from “dispute resolution procedures” to “complaint and dispute procedures.”


Brown stated that for the last bullet there needed to be a referral. Bullet nine was changed from “To assist low-income customers with any consumer protection problems in the context of LIEE and CARE services” to “To assist or refer low-income customers with any consumer protection problems in the context of energy-related services.”


Board member Karen Lindh joined the meeting at 11:05 AM.


Motion (McKenney): Motion to adopt policy objective 2, as revised. Seconded. Vote: 5-0-1. Abstention: Karen Lindh. Motion carried.


Policy Objective 3


In bullet six, the language was changed from “hard-to-reach and vulnerable customers” to “hard-to-reach, limited English-speaking and vulnerable customers.”


Motion (Haro) Motion to adopt policy objective 3, as revised. 6-0-0, as revised. Seconded. Vote: 6-0-0. Motion carried.


Policy Objective 4


Brown felt that the first sentence of the recommendation was unclear and requested a clarification. Rephrased to “The LIGB will make recommendations to the Commission guided by the following objectives.”


Discussion that the language in the fourth bullet seemed to suggest that the Board was only making recommendations on energy efficiency and not ratepayer assistance. Brown recommended adding language about the energy effective policies and ongoing assessment.


The fifth bullet was changed from “consumer protection issues” to “consumer protection and education issues.”


New bullet added: “The LIGB should conduct assessments of programs and policies affecting low income energy efficiency and ratepayer assistance programs and make recommendations to the CPUC as appropriate.” MSB was asked to draft the exact language. 


Motion (Brown): Motion to adopt policy objective 4, as revised. Seconded. Vote: 6-0-0. Motion carried.


Measurement and Evaluation Issues


M&E Policy Goal 1


Crandall stated that this evaluation would measure the IPA’s function. A disinterested party will carry out a thorough financial and operational audit. The intention of the policy goals were to set forth some fundamental objectives of why this audit process is needed. The recommendations do not address who will carry out these functions, but an IPA will be evaluated and receive compensation based on that evaluation.


The four levels are: 1) internal inspection by implementors, 2) IPAs looking at what the implementors are doing, 3) independent audit and evaluation service reporting to CPUC and LIGB, and 4) special audit.


Motion (McKenney): Motion to adopt policy goal 1. Seconded. Vote: 6-0-0. Motion carried.


M&E Policy Goal 2 (originally number 4)


MSB reported that two other goals were moved into IPA roles and responsibilities.


Lindh asked if the data gathering at individual households needed to make these judgments might be costly. Mendl said that this process should be viewed as something added to household visits already being made, not as an additional layer. McKenney suggested that although it might not be appropriate here, this could be an opportunity to have other public sector involvement.


Brown asked to have Lindh’s concern regarding the parameters of data gathering captured and that to the extent the information on hardship and comfort, etc. was already available, it should be gathered. The suggestion was made to add questions regarding the customer’s comfort and hardship to the CARE recertification form and it was noted that this could be appended onto an existing process. MSB asserted that it would come up with language to capture this.


For bullet “c” McKenney suggested adding language which stressed that the success of this would require cooperation.


Lindh asked if there would be confidentiality issues with the utilities in asking them to turn over their billing or customer records and stated that something needed to be put into the recommendations to cover consumer privacy issues. 


Discussion that a court order might be needed to get utilities to turn over data. The Board acknowledged that there was a great deal of legal investigation that might need to occur. 


MSB will add language which addresses the concerns of customer confidentiality, as follows: “Cooperation and support services provided by utilities and other organizations should be included in the M&E process to the extent allowed by law and recognizing the barriers that may exist due to legal constraints and customer privacy.”


Keegan asked what support services entailed in this context. Crandall suggested changing “information” to “support” to address Keegan’s concern.


Beresini asked about CARE program evaluating process as it related to self-certification and credit (fraud). He felt that there was a need to know: 1) if the right customers were being signed up and 2) if the assistance being provided was really helping them. He stated that there were issues of how to make customers aware of the program, how to get the customer signed up, how to get the rate, how to maintain the rate and transfer it if the customer moved. He felt that the information available so far did not seem to include an evaluation of the CARE program.


Keegan’s felt that other impacts concerned identifying the people receiving assistance and if they were well-served. Knawls said that the Board could develop its own interpretation of a CARE evaluation which could include both process and impact. McKenney stated that there was a question raised about the affordability of the program and that Beresini’s question went to the assessment of having a program and the policy that guides the program. Beresini noted that CARE and LIEE were no longer independent programs and that what affects one would affect the other. 


Discussion that the expansion on the language would no longer indicate a process-owned evaluation of CARE. MSB will come up with the revised language.


Motion (McKenney): Motion to adopt M&E policy goal 2, as amended. Seconded. Vote: 6-0-0. Motion carried.


Crandall stated the need to have a two-day technical meeting in November, after the November 13th filings, to help shape some of the transition issues. This had not yet been authorized by the Board and Crandall asked for a decision so that there would have time to notice the meeting, if needed. The Board clarified that this was included in MSB’s budget.


Motion (McKenney): Motion to allow MSB to hold a two-day meeting in November to discuss transition issues. Seconded. Vote. 6-0-0. Motion carried.


IPA Roles and Responsibilities


Brown asked to have CBOs, CAAs and other state agencies included in Recommendation 1, bullet (f). MSB will revise this.


Recommendation 2


The LIGB recommends that the CPUC define the role of the LIEE IPA as the entity that has the responsibility for administration and implementation of the energy efficiency program for low-income households. The LIEE IPA will have the responsibility, under CPUC and LIGB oversight, for all aspects of LIEE program delivery except Measurement and Evaluation. This would include planning and developing the program, implementing it, monitoring results, improving it and setting up a process to resolve complaints. The LIEE IPA has the other of implementing these tasks directly of through subcontracting with other entities. The IPA will provide systems for quality assurance and quality control and will be held accountable for its administration of the program.


George Sanchez suggested that if inspection functions would not be under the auspices of the administrator, language should be included to clarify this and asked how the inspection process would interface with the administrator, their contract and the LIGB. Mendl said that there was an element of implementation under the IPA’s responsibility for contract management purposes. Knawls suggested eliminating the wording “inspection.”


Discussion that the initial inspection would be similar to a QA process and that the second level would be more of a hardcore inspection.


Motion (Haro): Motion to adopt recommendation 2, with minor revisions. Seconded. Vote 6-0-0. Motion carried.


Recommendation 3


The LIGB recommends that the CPUC define the role of the CARE IPA as the entity that has the responsibility for administration and implementation of the California Alternative rates for Energy program for low-income households. The CARE IPA will have responsibility, under CPUC and LIGB oversight, for all aspects of the CARE program delivery except measurement and evaluation. This would include planning and developing the program, implementing it, monitoring results, improving it and setting up a process to resolve complaints. The CARE IPA has the option of implementing these tasks 


Board members suggested added language to include “CBOs, CAAs and other public and private agencies.” The same language will be inserted into recommendations 1 and 2.


Beresini wanted to know how an independent administrator would deliver a change to a customer’s utility bill. With a self-certification or verification process, there could be a number of errors that could occur along the way that utilities would be left with to handle, unless the IPA was the billing agent. He felt that certain aspects of this process would necessarily fall outside of IPA control. Brown said that it would have to be modified somehow to take into account the fact that there would be some energy company and/or T&D distribution company assisting, processing the bill and affording the discount to the customer.


Brown queried whether fly-by-night energy organizations that might overcharge customers would have to be subsidized. Lindh asked for language that would address Beresini’s concerns. 


Struck from the recommendation language was “all aspects of” and language was added to reflect that the Board was cognizant of the problems raised and that it was something that would have to be determined later. Beresini suggested adding “in conjunction with the customer’s billing agents” to the end of the second sentence.


The second sentence of the recommendation was changed to read “The CARE IPA will have responsibility, under CPUC and LIGB oversight, for the CARE program delivery except Measurement and Evaluation in conjunction with the customer’s billing agents.”


Language will be added to acknowledge that the issues raised by the various billing structures are significant and that they would be addressed.


Motion (McKenney): Motion to adopt Recommendation 3, as amended. Seconded. Vote: 6-0-0. Motion carried.


Recommendation 4


The LIGB recommends that the CPUC define the role of the independent audit and evaluation service as the entity responsible for evaluating all aspects of program design and delivery to ensure that objectives set by the LIGB are met and that the LIEE and CARE programs are continually evaluated and improved. For the LIEE program, these responsibilities will include conducting post-installation inspections of a representative sample of homes, as well as customer polling, in order to provide the LIEE IPA, the LIGB and the CPUC with information that will allow for evaluation of program performance. For the CARE program, these responsibilities will include a process evaluation to examine whether the outreach efforts are successful. These evaluations will also provide the basis for determination of IPA performance incentives.


In the third line of the recommendation “a process evaluation” was changed to “an evaluation.”


Motion (McKenney): Motion to adopt Recommendation 4, as revised. Seconded. Vote: 6-0-0. Motion carried.


Recommendation 5


The LIGB recommends that the CPUC recognize that the utilities will continue to have some role in the delivery of low-income programs even after transition to independent administration and that the utilities be allowed to recover appropriate costs involved with the role.


Language will be added to include that the Board acknowledges that those utilities bidding to become IPA may have other costs.


Motion (McKenney): Motion to adopt Recommendation 5, with the suggested revisions. Seconded. Vote: 6-0-0. Motion carried.


Recommendation 6


The LIGB recommends that the CPUC approve and establish a rigorous system of assessing, auditing, and evaluating LIEE and CARE program performance with the intent of assuring quality control, cost efficiency, customer satisfaction, and increased services. The system should consist of four levels of review to independently review and determine program effectiveness.


The LIEE implementors’ internal inspections to ensure that the correct measures have been properly installed.


The CARE and LIEE IPA’s internal audits and inspections to monitor and improve IPA’s owns own performance, and in the case of LIEE, to all manage implementors’ contracts and oversee their performance. These services would be provided internally by the IPA or under contract to the IPA.


The Independent Audit and Evaluation Service would provide external independent assessments of the LIEE and CARE program delivery system and impact results. The Independent Audit and Evaluation Service would be employed by the CPUC under the direction of the LIGB.


The Independent Annual Audit would provide an annual assessment of the entire LIEE and CARE delivery system, including the role of the LIGB. An independent contractor hired by the CPUC would perform the Independent Annual Audit.


Webb stated that the discussion piece, fourth paragraph seemed to suggest that the cpuc would be funding the program and suggested clarifying that language. 


Discussion that the language for recommendation points 3 and 4 should be changed as well.


Recommended Changes:


In recommendation point 3, “employed by the CPUC” was changed to “authorized by the CPUC.” 


In point 3, language will also be added about random inspections.


Point 4 was changed from “The Independent Annual Audit would provide an annual assessment of the entire LIEE and CARE delivery system, including the role of the LIGB. An independent contractor hired by the CPUC would perform the Independent Annual Audit” to “The Independent Periodic Audit would provide a periodic assessment of the entire LIEE and CARE delivery system, including the role of the LIGB. An independent contractor authorized by the CPUC would perform the Independent Periodic Audit.”


Third discussion paragraph, second line was changed from “This birds-eye view of the entire system should be done annually, funded by the CPUC, or perhaps another agency” to “This birds-eye view of the entire system should be done periodically, with funding authorized by the CPUC.”


Motion (Haro): Motion to adopt Recommendation 6, as revised. Seconded. Vote: 6-0-0. Motion carried.


Recommendation 7


The LIGB recommends that the CPUC consider the role utilities should have in providing training to IPA staff, implementors, the Independent Audit and Evaluation Team and other persons involved in the delivery of low income programs.


McKenney stated that although the discussion piece addressed the point, the recommendation language did not include the key point which was to acknowledge the existence of an extensive and effective training mechanism within the utilities. 


Mendl stated that the transfer of assets and liabilities was involved. If the utilities maintained the facilities and resources and were allowed to contract them out to the IPAs, then there was no need to get into the transfer of assets and liabilities. 


Brown asked if in this recommendation the Board could 1) acknowledge the existing resources and state that they did not want to duplicate them unnecessarily, 2) acknowledge that this was an issue that related to the assets and liabilities question that would have to be determined, and 3) say that the LIGB would be making recommendations to the PUC to help determine the role of the utilities. 


Webb asked the utilities who actually paid for their training facilities, whether it was paid for out of low-income funds or out of other funds. She said to her knowledge there were only two utilities that had training facilities, one of them Southern California and one is in Northern California.


Keegan said that SoCalGas did not have one. Beresini said that PG&E did have a training facility but he did not have the knowledge to address the question. Webb felt that they needed to find out where funding was coming from before dealing with the transfer of the assets and liabilities, because it might be an area that was not under the auspices of the LIGB. Knawls stated that if general ratepayers paid for a facility that was being used for low-income programs that was another legal distinction that would also come into the equation. 


Brown said that LIGB was not making any legal determination on how the assets and liabilities questions were going to be determined; the Board was just acknowledging that it was an issue for resolution. 


Weinberg said that they could add that it was an element that would come out of the assets and liabilities studies that would be conducted once there was some resolution as to where they were going in the future. She wanted to know what the incentive was for utilities to provide training if they lost on a bid. Crandall said that some of the training facilities were so important that if they were transferred away from those highly skilled individuals, there would be a loss of some of the infrastructure. He said that while the AC could not agree that they must use these very resources, they wanted to say something supportive, to recognize these services, and that was reflected in the recommendation.


Mendl said that the other aspect was that these services were not specifically designed for low-income programs, but that they play a role in the continuation of the low-income services. That was why they wanted to get some comment from the Board on preserving that function. 


Brown said that the Board only needed to acknowledge that this was an issue to be resolved later. Haro would like to see this explored. Knawls said that the first step was in acknowledging this resource. Sanchez felt that it was strictly a transition issue and that the Board should use it as a tool to where it wanted to go. McKenney said that maybe what the Board wanted to recommend was that the CPUC consider whether the utilities have a role in training.


MSB was asked to capture Brown’s language in revising this recommendation.


Motion (Lindh): Motion to adopt Recommendation 7, as revised. Seconded. Vote: 6-0-0. Motion carried.


Recommendation 8


The LIGB recommends that appropriate CPUC and State of California staff attend the LIGB’s meetings, to discuss data system issues related to the CARE and LIEE programs. In particular, the potential role of the utilities’ data systems for meeting IPA data system needs, and the terms and conditions under which the utility data systems would be made available, require the assistance of the CPUC and the State of California.


MSB noted that it did not have the answers for the data systems issues and that the Board had not selected anyone to handle the technical design. The recommendation was intended to put in motion some process where the CPUC and other agencies that might be able to provide data services should start talking seriously about what would need to be transferred and how to provide this function. 


Discussion that this was a huge issue and whether the LIGB should be considering the recommendation. There was acknowledgement that the Board intended to create a process which it would be asking the CPUC staff and also inviting other state agencies to participate in. 


McKenney restated the recommendation as “the LIGB recommends that the appropriate CPUC staff assist at LIGB meetings intended to discuss issues with regard to data systems and solutions for integrating data systems in the year 2000.” She asked if it was the Board’s intention to recommend that the cpuc be a party with the LIGB in identifying data systems solutions for the year 2000 and beyond. This recommendation then was different in that the Board was asking the Commission to engage in the policy process at the front end.


Discussion paragraph eight—regarding options for the LIGB and the CPUC to consider—was deleted from the recommendation.


Keegan said that what had been done in the direct access arena—which had similarly complex technical issues—was the Commission established standing technical committees of interested parties to sit down and work things out, but that those committees’ work could take up to a year to effectuate. She suggested that if the Board asked the Commission to create such a technical group under their auspices, it would get some of the people talking earlier on.


Mendl felt that while this would elevate the issue, the Board was having difficulty getting support from the Commission in other areas such as on staffing issues. He said that if the Commission would establish a technical committee, the issue could be resolved sooner. There was some discussion that simply because the technical committee was established, didn’t mean that it will move forward the way the Board would like it to.


Knawls stated that this issue could be deferred if the Board could not reach a consensus. Discussion that this was a critical issue and that the LIGB should try to reach a consensus on this issue. Suggestion that an RFP should be developed to identify the options. The recommendation could be made stronger by stating that it was the Board’s belief that the resolution of the issues and solutions for the integration of data systems were so imperative that the LIGB was recommending that the CPUC act now to draft an appropriate RFP, identify the issues and options and that it represented a significant barrier to moving forward with any transition to an IPA.


Discussion that in forming the technical committee the Commission had the power to focus resources. Suggestion that the technical body work with the Commission. 


Language suggested for the recommendation was “It is the Board’s fundamental belief that it is imperative to identify and resolve the issues with regard to the integration of data systems and that without that identification we believe that moving forward with transitions issues for the independent administrator is not possible. We recommend that the CPUC form, establish a technical advisory committee on data systems as soon as possible to develop an RFP for identifying the data system problems and resolve decisions.“


Lindh stated that the information gathering and the development of the alternatives would be done in conjunction with the other technical experts who understand data, but in terms of establishing/approving the policy of which alternative is the best, that would be done with the LIGB and approved by the PUC.


The Board was asked to agree with the recommendation’s concept of a technical advisory committee authorized by the PUC for the purposes of developing an RFP, to identify and resolve the problems, with ongoing partnering and implementation of the adopted solutions.


Motion (McKenney): Motion to adopt the escalated version of Recommendation 8, as modified. Seconded. 6-0-0. Motion carried.


Recommendation 1 and Attachment A


Discussion of adding in the reference to “CBOs, CAAs and other agencies” to be consist with other recommendations. MSB was asked to make sure that other additions and concerns were consistent with other changes made.


Attachment A, CARE Independent Program Administrator Responsibilities, point A, was changed from “Providing cross-program certification and referrals between the CARE and LIEE programs, and potentially other programs” to “Providing cross-program certification and referrals of eligible customers between the CARE and LIEE programs, and potentially other programs”


Motion (McKenney): Motion to adopt Recommendation 1, as modified. Seconded. 6-0-0. Motion carried.


Discussion of the CPUC hearing tomorrow, the need for new LIGB members. 


The Board decided to develop a subcommittee recommendation to go through the revised LIEE program 2000 changes. The subcommittee will go through the changes with MSB.


Motion (McKenney): Motion to authorize a subcommittee to go through the revised LIEE program 2000 changes with MSB after tomorrow’s hearing. Seconded. Vote: 6-0-0. Motion carried.


McKenney will commit to go through this and read it. Since there will not be a quorum of the Board present at the hearing, the subcommittee will be an ad hoc committee of whoever attends tomorrow’s meeting. 


The Board expressed its appreciation to Anne Keegan and SoCalGas for providing the meeting facilities.


The meeting was adjourned at 3:45 PM.


Low Income Governing Board—October 26, 1998
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