Low Income Governing Board Meeting Minutes

September 9-10, 1997



Members Present:  Diana Brooks (Acting Chair), Nancy Brockway, Susan Brown, Henry Knawls (via telephone), Geoffrey Meloche, Yole Whiting



Consulting Staff Present:  Marc Mihaly/ Shute, Mihaly & Weinberger, Sharon Weinberg/CH2M Hill, and Elyce Zahn/Zahn Group



Members of the Public Present:  Yvette Vazquez/SDG&E, Dennis Guido/PG&E, Dan Meeks (via telephone), Skip Farrar/SCE, George Sanchez/RHA, Anne Keegan/So. Cal Gas, Ulla-Maija Wait/CSD, Janis Forman/SMUD, Jeff Beresini/PG&E, Bob Castaneda/CSD, Richard Keyes



Meeting Time:  The meeting on September 9, 1997 called to order at 10:06 a.m., and adjourned at 4:12 p.m.  The meeting on September 10, 1997 was called to order at 10:10 a.m., and adjourned at 4:52 p.m.



Actions Taken or Consensus Reached:



1.	Review of Agenda



	Agenda accepted without comment by the Board.



2.	Public Comment



	Skip Ferrar (So. Cal. Edison) commented that he is coordinating with utilities to establish a funding mechanism that would create a guaranteed levelized quarterly payment.  A process for transferring surcharge payments to the Board. Any program adjustments would be made the following periods.  Skip is discussing the matter with other groups including the CBEE and the CEC.  Geoff said that he would work with Skip as the LIGB’s representative.



	Action:  Geoff to work with Skip Ferrar of So. Cal. Edison with respect to the surcharge funds that will be transferred to the LIGB.



	Anne Keegan (So. Cal. Gas) noted that her company has prepared an advice letter filing, Southern California Gas Company (SoCalGas) Advice Letter (AL) No. 2623 and its Supplements AL No. 2623-A and AL No. 2623-B, on the Pilot program and comments or protests are due September 29, 1997.  The Board discussed how to respond to this filing within the deadline.  Anne said that the LIGB can request a delay from Gus Franklin so that they might have additional time to file comments.  If she has the time, Nancy volunteered to review the document and draft a response. Diana suggested that the most efficient way to handle this is to have a Board member and/or Anne make a 10 minute presentation at the end of the meeting on 29th, as the next meeting’s agenda was already filled.



	Action:  If she has the time available, Nancy will review the So. Cal. Gas filing and draft a response.



	Action:  Geoff will write the letter requesting an extension for a couple of days and sign the letter on behalf of the Board.



3.	Review of August 27 meeting minutes



	Diana had several corrections to the August 27, 1997 meeting minutes, as follows:  Page 2 - The  Board didn’t object to sole sourcing, rather Helen Yee objected.  Page 3 - rate holders (third to the last line) should be rate payers.  Page 4 - The following language ... “it is possible the programs could be left with the utilities”  Diana stated that they were in fact being left with the utilities and asked that the last three sentences of that paragraph be deleted.  Page 6 - Action item - “Talk to Ann Keegan” was unclear.  Nancy was supposed to contact Anne about the difficulties in coordinating the database of the affected utilites.  Page 7  - Diana said that the percentage allocation (70% technical and 30% cost) for the Technical Consultant RFQ was an observation rather than a decision.



	Yvette Vazquez commented that on page 3, Dan’s criticism was that current programs are not cost effective.



	Decision:  The Board approved the August 27, 1997 meeting minutes with the corrections as noted above.



4.	Components of the critical path



	Critical Path Modifications:  The Board discussed the need to provide the ALJ with an updated milestone schedule as well as a listing of items which will not be completed by the September 19, 1997 filing.  To ensure that all ALJ concerns were addressed, the Board cross-referenced the ALJ’s “Ruling Modifying Milestones” and the “LIGB Response to ALJ Gottstein” with the Critical Path Schedule.



	The Board decided that the items on the Critical Path Schedule will contain footnotes to identify the various components which are included in that particular task.  Adjustments to the Critical Path Schedule include the following:



a.	Add public comment periods to November and/or December 1997.



b.	Add new line item called “Filings” which should note the 2/27/98 and 5/28/98 filing.



c.	Add new line item that denotes the finalization of policies of items not accomplished by 2/27/98, but will be completed by the 5/28/98 filing.



d.	Add new line item in the “60s” for collection, disbursement, and accounting of funds, including payments to administrators



e.	Item 27:  Contains interim mechanism to accommodate direct access low income customers



f.	Items 35-40 (Technical Consultant RFQ):  One week for publication and reproduction.  Two weeks for potential consultants to prepare their response and submit it to the Board for review.



g.	Item 37:  Extend deadline to October 2.



h.	Item 41:  File proposed policies and rules for public comment on 2/27/98.  Finalize the proposals and RFP for the Administrator on 5/28/98 (May filing will include recommendations and results of everything that came out of the policy planning period and all of the new administrative structure).  Footnote that the tasks may be refined in the future.



i.	Item 43:  Contains number of administrators, scope, and term of administrators; roles of the Commission LIGB, LIGB staff, administrator(s), providers and utilities; reporting requirements; coordination with CBEE administrators; how program and administrative changes will be handled; and how complaints from customers, service providers and others will be handled.



j.	Item 45:  Formulates program design.  Contains program design guidelines; program cost effectiveness criteria; program savings measurement and evaluation protocols; competitive procurement process for energy efficiency; statewide integration of existing differing programs; statewide integration of existing differing procedures for customer application, eligibility determination, and certification; interaction with utilities; and linkage between CARE and LIEE approaches to universal service.



k.	Item 46 - Rename category to “Program Funding Guidelines”.  Contains description of who would receive what amount.



l.	Item 47:  Contains modifications to DSM rules for energy efficiency



m.	Item 48:  Should read:  “Define Utility Affiliates Rules”.  Contains conflict of interest rules for the administrator, conflict of interest rules for affiliates, policy planning period relating to administrator(s).



n.	Item 49:  Contains evaluation of data incompatibility problems and customer privacy issues



o.	Item 51:  Add public comment period and policy planning period, footnote that this item will finalize policies



p.	Item 53:  Further define the AC and roles of the Boards, add the election of officers, determine the number of administrators.



q.	Item 65 or 66:  Board files proposed schedule and procedures for transferring utility assets and liabilities with a deadline “To Be Determined”.



r.	Item 66:  Contains creation of statewide database



s.	By 2/27/97 - Board file recommendations on forum and schedule for reassessing initial funding levels.



t.	By 2/27/97 - LI Board files recommendations on forum and schedule for further evaluating LI energy efficiency program design and CARE design options.



	Decision:  The Critical Path Schedule will be updated with footnotes denoting the specific tasks for each line item.



	Diana suggested that the website contain any legislation or links to legislation with respect to the LIGB that might prove valuable for any one reviewing the progress in other states.



	Action:  Susan will consolidate CPUC regulations and orders, and any legislative schemes relating to low income for the Board and provide this information to Sharon.



	Action:  Rutherford will put the CPUC regulations and orders, and legislative schemes gathered by Susan on the website.



	Diana recommended that the Board cross-reference their responses to the ALJ’s concerns so that the judge can locate answers to her questions quickly.



	Susan and Diana asked that the Program Administrator RFP allow provide flexibility for changes to future Program Administrators selected after the initial contract.



	Affiliate Rules:  The Board began discussing affiliate rules and decided to form a subcommittee to study the rules.    It was suggested that the Energy Efficiency (EE) Board be contacting about affiliate rules and any related information they have learned from their consultant.  Diana voiced a concern that the LIGB may wish to provide an opinion on affiliate rules to the CPUC prior the Commission making any formal, across-the-board decisions that might adversely affect the LIGB.  Susan and Henry volunteered to contact Sarah Myers about how the EE Board’s discussions or actions on the affiliate rules.  They are to ask about the EE Board’s thoughts on whether affiliates are prohibited or are allowed limited participation, what the funding limitations or criteria are or will be, and whether any timeframes discussed or established.



	Decision:  The Board decided to form a subcommittee to study the affiliate rules.



	Action:  Sharon to contact Nancy Licht with respect to affiliate rules.



	Action:  Susan and Henry will talk with Sarah Myers re: affiliate rules.



	The Board discussed possible impacts affiliate rules might have on the selection of the Program Administrator.



	Legal Structure:  Diana suggested that the Board discuss the LIGB legal structure.  Marc noted that different legal structures have different effects and impacts with respect to the Critical Path.



	Technical Consultant Selection Process:  Sharon noted that currently the pool of Technical Consultants would be contracted to start work as of October 22, 1997.  They would have several months to obtain direction from the LIGB, prepare their work and receive feedback.  The final deadlines for acceptance of their efforts would be February 27, 1998 for inclusion into the February filing.  The Board discussed the deadline for publishing the Technical Consultant RFP so that this proposed timeline is maintained.  Nancy offered a listing of consultants that might have an interest in proposing on this RFP.



	Action:  Nancy to prepare a listing of potential respondents to the Technical Consultant RFP for Sharon to use in distribution.



	Marc suggested once the RFP is finalized, then the LIGB finalize the publication and response due date.  The Board discussed publication methods and locations.  Sharon will publish the RFP on the website.  Nancy suggested putting notice in the NARUC bulletin and with an organization based on the ADSMP.



	Action:  Sharon to publish the Technical Consultant RFP on the website as well as through appropriate publications.



	Filings:  The Board discussed the content of the filings.  The September 19, 1997 filing will contain the following items as specified in the July 18, 1997 filing: Detailed timeline for transfer of programs; Proposed modifications to milestones; Final budget for 1997; Preliminary 1998 budget; and a schedule of submittals for affiliate rules.  Additional items may include a report on the Advisory Committee, its size, structure, meeting times, management, and operating relationship to the LIGB; a recommendation on the LIGB legal structure, and a report on website (www.ligb.org) and mailing list.



	Decision:  The LIGB will prepare filings on February 27, 1998 and May 28, 1998.  The former will address the LIGB’s proposed policies and rules for the new administrative structure in the form of a scoping report.  The May filing will identify the final proposed rules and provide a copy of the RFP for the administrator(s) for the commission’s review.



	The Board noted that they would have to submit another budget in November for the CPUC to authorize additional funds for the LIGB administration if the estimated budget is not included in the upcoming filing.



	Decision/Action:  The Board instructed Sharon to estimate the 1998 budget on the actual and proposed 1997 expenses.



	The Board discussed how to respond to the ALJ milestone schedule.



	Action:  Sharon to prepare a listing similar to the ALJ that identifies her concerns and how the LIGB will respond



5.	Schedule/Plan for September 19 filing



	The Board discussed how the September filing would be prepared.



	Decision:  Sharon and Marc will prepare the filing for review by the Board at the next meeting.



	Action:  Susan will assist with the preparation of the filing by answering any questions Sharon or Marc may have.



	Action:  Sharon will submit the draft filing and fed ex or e-mail to Board by 9/15 and any outstanding questions or issues will be bolded so that the Board may easily identify these areas and respond to them.



6.	Legal issues



	Legal structure:  The Board discussed its legal structure with Marc. He suggested that they not set their legal structure at this time, based on his conversations with CPUC counsel.  He is expecting an opinion or decision by the CPUC on the July LIGB and EE filings that may influence this question of legal structure.  The CPUC may have a draft of their reaction available by the end of this week and will make it available to the Board to discuss at the next meeting.  Sharon will post this decision on the Web.



	Decision:  The Board will delay setting their legal structural until after receiving and discussing the CPUC’s response to the LIGB’s July filing.



	Action:  Sharon will post the CPUC’s response to the LIGB’s July filing on the website.



	The Board discussed the effects of ABA 1890 on the LIGB 1997 and 1998 budget.  ABA 1890 requires that the CARE and LIEE budgets are at least at the 1996 authorized level.  The Board discussed budget setting, extent of the LIGB on overall and administrative budget matters with the CPUC, the effect of surcharge rates, and the use of reconciliation in forecasting and allocation.  The Board expressed concern that budget increases for the LIGB administration would be deducted from program funding.  



	Action:  Marc to research ABA 1890 and surcharge rates.



	Action:  Henry to discuss the EE Board’s perception of surcharge impacts with Sarah and Joy Omani.



	Action:  Diana to speak with Dave Gamsen about ABA 1890 and surcharge rates.



	Action:  Marc to speak with Dave Gamsen about ABA 1890 and surcharge rates.



	Action:  Sharon to place the LIGB on service lists and receive notices of workshops, filings, and other proceedings that impact the LIGB.



	Quorum discussion.  Marc said that the CPUC will be making a decision about the constitution of a quorum which may impact current LIGB operations. A quorum must be established in order to convene a meeting.  Currently, members may leave (such that the quorum no longer exists) and the meeting may continue, and voting may occur unless otherwise indicated by the Board’s by-laws.  Marc noted that the CPUC may decide that a quorum must be maintained at all times in order for any business to continue.  Further, the CPUC may decide whether teleconferencing participation by LIGB Board members is allowable.  CPUC legal staff has indicated that in the future, teleconferencing may only be allowable to obtain a quorum as an emergency measure, but not otherwise.  Marc stated that the rules on teleconferencing will expire at the end of 1997, however he expects that legislation will be passed to continue teleconferencing in some form. The Board discussed submitting their concerns about continuing to allow members to teleconference in otherwise their work might be adversely affected.



	Action:  Marc will prepare a paragraph on the necessity of LIGB Board members needing to teleconference into meetings.  This paragraph will be inserted into a letter addressed to the CPUC.



	Consideration of proposal to expand Board to nine or more members.  Diana proposed adding two members to the Board in order to spread out the work and provide a larger safety net in obtaining and maintaining a quorum during Board meetings.  The Board discussed Diana’s proposal.  A few concerns were raised by Board members including refraining from adding too many members which may cause the actions of the Board to become unwieldy.  Nancy suggested the option of hiring an Executive Director to work in lieu of additional Board members or additional staff.  The Board decided that this would entail the Executive Director requiring their own budget and staffing.  Yole pointed out that with an expanded Board, it was likely that they would be able to make decisions and move on instead of making decisions and having to return to those actions because some LIGB members had missed participating earlier.  She noted that the Advisory Committee had been voted on twice.  Sharon noted that the CBEE was large enough that they had standing committees (legal, support services) which regularly assisted the Chair.  Further, Board presence on subcommittees could then increase and work could be spread out  The Board discussed recommending new Board members to the CPUC for approval.  The Board voted and passed on Diana’s recommendation:  yea - 4, nay - 2.



	Decision:  The Board voted to add two members to the LIGB.



	Action:  Diana and Marc will prepare a letter to the CPUC noting the LIGB vote and request the ability to recommend new members to the Board.



7.	Budget Planning



	The Board discussed both the CH2M Hill budget as well as the estimated LIGB budget for 1997.



	CH2M Hill 1997 Estimate of Services:  Sharon presented an estimate of the CH2M Hill services for 1997. She pointed out that this was only an estimate and that they would only bill for services provided.



	The Board discussed the idea of bringing an Executive Director on board in lieu of CH2M Hill’s Project Manager (Sharon Weinberg) and Task Manager (Amy Hopper).  Diana noted that the LIGB is not authorized to hire anyone until the CPUC provides them with a legal status.  Sharon pointed out that the CH2M Hill fees estimated for those positions included office space, fax and modem accessibility, and other overhead costs that would need to be expended separately from the salaries of an Executive Director and staff.  Henry suggested that the Board explore this option in the future.



	At the Board’s requested, Sharon described the administrative roles of CH2M Hill personnel,  which involves coordinating and preparing information for the Board’s review, and preparing the filings and other written and website documentation requested by the Board.  The financial manager and the accountant are available to process billing, prepare financial statements, and track expenditures, but have not done so to date.



	Action:  Henry to work with Sharon and CH2M Hill staff to prepare monthly financial statements.



	Action:  Sharon will distribute the monthly financial statements to the Board.



	Decision:  Financial Status Updates will be placed on every future agenda so that the Board has an opportunity to discuss these matters as desired.



	Diana pointed out that the CH2M Hill budget is significantly less than the budget assigned to the overall program which was estimated at $55.0 million in operating expenses.  She noted that the CH2M Hill annual fees might amount of 1/2 million on an annual basis and this would only occur for 2 or 3 years until the program and the Administrator were in place.



	The Board discussed revising their July 1997 estimates based on known expenditures and CH2M Hill’s proposed budget.  The Board added 15% to the high estimate for CH2M Hill’s allocation to account for additional reports and response to action items requested by the Board.  The Board expanded the contingency from 10% to 25%.  Geoff noted that these estimated increases for  expenses seemed reasonable as the level of uncertainty for new boards was greater than for established ones. When the Board defines other public outreach activities such as materials and workshops, then Sharon will cost these expenses for incorporation into the budget.



	Action:  Sharon will footnote increases in contingencies in the budget.



	Sharon raised the need for additional funding as the current allocation is only through September 15, 1997.  The Board accepted Sharon’s budget and proposed that she write letter to the Board using the format established with earlier funding letters.



	Decision:  The LIGB accepted CH2M Hill’s proposed 1997 budget.



	Action:  Sharon to draft a letter for the $285,000 budget (less $30,000 already allocated to the firm) through the end of the year.



	Action/Decision:  Diana will execute and sign a letter to CH2M HILL which authorizes an additional $215,000 and forward copies to the Board.



	LIGB Estimated Budget for 1997:  The Board discussed the high and low estimates as provided in the July 1997 filing and updated these figures.  It was decided that the format remain the same for the next filing, though the figures would change as noted below.



	Decision:  The budget format for the September filing will remain the same as the one for the July 1997 filing.



	Henry asked that Sharon assist him with summarizing the expenses of the utilities for the Board.  Anne Keegan voiced a concern about format so that they could have the systems in place to report to the Board on time.  Further, the utilities may need to write programs to produce the type of data asked for by the LIGB.  She said that this would require some time.  Henry responded that he would work with their existing reporting methods and understood that some reports may contain month old information due to accounting procedures. 



	Action:  Sharon will assist Henry in summarizing the utilities’ expenses for the Board on a semi-monthly or quarterly basis based on the utilities’ existing in-house reports.



	Anne Keegan noted the omission of in the budget for funding of public outreach unrelated to the website and the Advisory Committee.



	The Board reviewed the other budget allocations.  Marc stated the legal budget was sufficient through the end of 1997.  The per diem and expenses for board meetings will be revised due to the increase in Board members.  This increase would effect six meetings in November and December for the high estimate and no changes to the low estimate (in the event that the CPUC does not allow the Board to increase its size).  The high estimate was revised to increase the number of Board meetings through the end of the year to 25.



	Action:  Sharon to revise the estimated expenses of the Board with respect to the change in the number of Board members and the increase in the number of meetings.



	Nancy estimated the technical services to be $240,000 to $575,000 for all tasks through 1998.  She suggested allocating $95,000 to $285,000 to this estimate.  Geoff suggested that the AC be involved with this revising this estimate in the future.



	Errors & Omissions insurance costs were not revised following discussion with Marc.



	The updated estimated budget is now higher than the CBEE.  The Board recognizes that it must be prepared to justify these changes with respect to CBEE.



8.	Advisory committee update



	Geoff asked that the Board firm up the AC meeting schedule.



	Review Advisory Committee application form and application letter.  The Board read the draft letter and application prepared by Geoff and Sharon.  The Board discussed setting the size from 14 to 19 members.  The Board accepted in the letter in terms of content, but recommended some changes in the text to Sharon.  These revisions and additions include the following:  the LIGB is seeking an ethnically, gender-balanced group of participants; members must commit to attending AC meetings on potentially a weekly basis; eligible members may be compensated for expenses upon approval; and the Board will finalize the size and distribution of membership amongst parties in the near future.



	Decision:  The Board accepted the content of the AC letter, but requested that the revised letter and application be returned for approval prior to distribution.



	Anne Keegan asked about the distribution of the membership.  The Board did not set a distribution at this meeting.  They said that any interested person submit an application and each application category would be given the opportunity to decide their representation amongst themselves.  This selection process would be noted in the cover letter.



	Action:  Anne Keegan to provide information from the ISO filing with respect to AC participation to Sharon with relevant pages.



	The Board discussed whether the AC could be self-selected or needed to be appointed.



	Action:  Marc to tell the Board of any legal advantages or ramifications of self-selection versus appointment for AC membership.



	Anne Keegan suggested a provision that if applicants are not self-selected, that they should be encouraged to participate AC meetings anyway.



9.	RFQ for Technical Consultants



	For legal reasons, not described in detail by Marc, the Request for Qualifications (RFQ) will now be called a Request for Proposal (RFP).



	Nancy presented a draft of the RFP which she prepared with assistance from CH2M Hill.  She noted changes from an earlier version which had been distributed to the Board.  The following items were discussed:



a.	Item 3.  Project Team Structure and Qualifications - Fix discrepancy between number of pages per task and resume length.  Allow for a two page resume in the body of the text and an unlimited number of pages in an appendix.



b.	A.  Relevant Experience and Capabilities - include experience of working in multi-lingual situations.



c.	The deadline will be firm and not allow for submittal of proposals after the stated time.



d.	Proposers must state the duration of the rates.



e.	Under task “L” - encourage proposers to provide suggestions as to other activities and/or define what the Board’s role would be.  The Board is seeking creativity from respondents.



f.	Revise page limits, while encouraging brevity.  Five (5) pages for the substantive information.  Three (3) pages per task for part two.  Two pages per resume per task in the body of the text.  Complete resumes may be included in an appendix.  One page optional organization chart.  One page per task for the description of the roles and responsibilities.  No page limits for the cost proposal.



	Decision:  The Board accepted the modifications to the page limits for the Technical Consultant RFP.



g.	Under Criteria for selection (A. Relevant Experience) add California energy experience



	The Board discussed “IV. Conflict of Interest” paragraph.  There was discussion as to whether “the candidate” referred to the firm or the individual working on the contract.  The Board discussed the possibility that the limitation of participation might affect the quantity of qualified proposers.  Marc will revise the paragraph to clarify the pecuniary interests of the bidders with respect to the selection of the Program Administrator.



	Action:  Marc to revise the “IV. Conflict of Interest” paragraph per Board discussion.



	The Board reviewed the proposed tasks.   Nancy suggested replacing D3 with E3 language.  E3 refers to  “CARE“ and “initial and future terms” to “term of administrator”  Then D3 would refer to “LIEE”.  Anne Keegan suggested changing “measure selection” to “measurement, evaluation, and post-installation audit.”  The Board discussed substituting “the list of elements as:” for “including:”  Split Task J into individual tasks and delete J.4 entirely.



	Diana suggested including a task describing the relationship of the Administrator to the Board.



	Action:  Diana to write a paragraph on this as well as strategic planning of the Board and give to Sharon.



	The evaluation point system was revised as follows:

		Experience:				40%

		Responsiveness to RFP/Approach:		30%

		Cost:  					30%



	Action:  Sharon and Marc to finalize the RFP and submit it to the Board for approval.



10.	Adjust Critical Path Schedule



	See above.



11.	Set future meeting dates



	Not discussed at this meeting.



12.	Develop agenda for next Board meeting



	The following items will be included in future Board meeting agendas:  Select officers; Ramifications of CPUC decision about July 1997 filing; ABA 1890 impacts on the LIGB; Reaction to the ALJ decision; Comment on So. Cal Gas “Final Report on the CARE Pilot Program”: Financial status update; and 1998 budget.



13.	Public Comment



	None.
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