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COMMENTS OF THE OFFICE OF RATEPAYER ADVOCATES

ON The energy division report on program year 2005 california alternate rates for energy (care) and low income energy efficiency (liee) programs of the small and multi-jurisdictional utilities

Pursuant to the schedule set forth in the April 29, 2005, Administrative Law Judge (“ALJ”) Ruling, the Office of Ratepayer Advocates (“ORA”) files these Opening Comments on the Energy Division Report on Program Year 2005 California Alternate Rates for Energy (“CARE”) and Low Income Energy Efficiency (“LIEE”) Programs of the Small and Multi-Jurisdictional Utilities (“SMJU”).  ORA opposes Energy Division’s recommendation to amortize carryovers of under-expenditures, caused by the rescission of SB 5 funds, to future program years.  ORA recommends the Commission require those Small Multi-Jurisdictional Utilities working with the Department of Community Services and Development (“DCSD”) to establish additional procedures for their CARE certification and enrollment activities to reach, enroll, and retain customers not participating in DCSD’s programs.

I. BACKGROUND

In Decision (“D.”) 03-12-016, the Commission directed the Energy Division to hold public workshops on the Small Multi-Jurisdictional Utilities’ applications for approval of their Program Year (“PY”) 2005 CARE and LIEE plans, budgets, and associated increases in ratepayer collections needed to fund their proposals.  The Commission directed the Energy Division to provide recommendations on the SMJU applications in a report issued no later than September 5, 2004.  Energy Division subsequently found that workshops were not necessary because it was able to gather data through information requests.  On April 29, 2005, the Energy Division completed its analysis and issued its report on the SMJU’s 2005 CARE and LIEE programs and budgets.  

II. ORA OPPOSES AMORTIZATION OF CARRYOVERS OF UNDER-EXPENDITURES, CAUSED BY THE RESCISSION OF SB 5 FUNDING, TO FUTURE PROGRAM YEARS.   

In Decision 03-12-016, the Commission approved the SMJU’s 2004 LIEE programs and budgets.  The SMJU’s LIEE budgets are accounted for in one-way balancing accounts capped at the amount of each utility’s adopted LIEE budget.  (D.03-03-007, p. 40.)  In some cases, the SMJU’s 2004 budgets included both Senate Bill X1 5 funds and ratepayer funds.
  In D.03-12-016, the Commission acknowledged the possibility that unused SB 5 funds could revert to the State’s General Fund stating that if all or part of the SB 5 funds were rescinded, the utilities could file emergency applications to modify their adopted programs or budgets to continue their LIEE programs at a reasonable level.  (D.03-12-016, Ordering Paragraph (“OP”) 3.)   

In early 2004, unspent SB 5 funds reverted to the State’s General Fund and were no longer available to the utilities for their programs.  However, none of the SMJUs filed applications to change or modify their LIEE budgets to reduce the budget levels or recover SB 5 funds through rates.  Instead, it appears that many of the SMJUs just did not spend the portion of their budget that consisted of allocated SB 5 funds.  Although these funds reverted to the General Fund, it appears the Energy Division considers the difference between the total budgets (including the rescinded SB 5 money) and the 2004 expenditures (spent at reduced level because of the reverted SB 5 funds) to be “under-expenditures” that should be carried forward to future years.  Because the Energy Division considers these under-expenditures for PY 2003 and 2004 “excessive”, it recommends that the balances be amortized over ensuing years.  (Energy Division Report, p. 53.) 

ORA does not agree that the Commission should consider unspent budget amounts that were funded with SB 5 funds but that were not spent because the funds reverted to the General Fund to be under-expenditures that should be carried over to future years.  ORA agrees that the SMJU’s should have followed Commission direction and filed emergency applications to amend their budgets.  However, ORA does not agree that the appropriate action is to amortize these “under-expenditures” to future SMJU LIEE budgets.  The SMJU 2003 and 2004 budgets were set higher than normal because of the existence of the SB 5 funds.  ORA does not believe that the Commission would have set the budgets at the levels they did if there were no SB 5 funds.  Therefore, ORA does not agree that the ratepayers should have to fund a carry-forward of these amounts.  The Commission should be setting the 2005 and future budgets at levels that are appropriate for the individual utilities based on existing circumstances.  Moreover, because ORA does not know the amount of “under-expenditures” that are attributable to reverted SB 5 funds or the amortization period over which the ”under-expenditures” would be allocated, ORA is not able to determine how amortization of these amounts would affect ratepayers.     

ORA recommends that the Commission admonish the SMJUs for not filing emergency applications as instructed.  These unspent SB 5 budget amounts should be considered lost funding and thus unavailable for spending as part of the program.  The Commission should not amortize these amounts over any future period.

III. THE COMMISSION SHOULD REQUIRE SMALL AND MULTI-JURISDICTIONAL UTILITIES THAT RELY SOLELY ON DCSD FOR CARE CERTIFICATION AND ENROLLMENT TO DEVELOP OTHER METHODS FOR REACHING CUSTOMERS THAT DO NOT QUALIFY FOR DCSD PROGRAMS 

ORA supports the Energy Division recommendation that the Small Multi-Jurisdictional Utilities contracting with DCSD for certification and enrollment processes make an effort to reach other potential customers to increase and reach their targeted CARE enrollment.  ORA recommends that the Commission require Avista, PacifiCorp, Sierra, and any other SMJU that relies on DCSD for certification and enrollment, to adopt certification and enrollment procedures to reach customers that do not qualify for or participate in DCSD programs and to file this information with the Commission.  The Commission should review this information for consistency among SMJUs.  The SMJU’s certification standards and procedures should also be consistent with follow-up procedures currently employed by the large utilities.

IV. CONCLUSION

For the reasons stated above, ORA opposes the Energy Division’s recommendation to amortize the SMJU LIEE carryover balances, which were unspent due to the rescission of SB 5 funds, over future program years.  The Commission should require the Small Multi-Jurisdictional Utilities to adopt LIEE certification and self-certification standards and to file plans describing their compliance with this requirement   

. 
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* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
� In 2001 the Legislature passed Senate Bill X1 5 (“SB 5”) which provided one-time appropriations to supplement funding of CARE and LIEE for the large energy utilities and Small Multi-Jurisdictional energy utilities.  In Decision 01-05-033, the Commission directed the Energy Division to develop recommendations concerning the allocation of $5 million in SB 5 LIEE funding set-aside for the SMJU’s as well as for the SB 5 supplemental CARE funds.  These funds were distributed among the SMJUs in Commission decisions issued during 2003.
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