Low Income Governing Board Meeting—October 14, 1998


Board Members Present: Roberto Haro, Katherine McKenney, Maggie Cuadros, Diana Brooks, Karen Lindh, and Susan Brown.


Consultants Present: Geoff Crandall/MSB Energy Associates, Jerry Mendl/MSB Energy Associates, Clarice Ericsson/CH2M HILL, and Charlene Treat/CH2M HILL.


Public Present: Anne Keegan/SoCalGas, Jeff Beresini/PG&E, Yvette Vazquez/SDG&E, Dave Rogers/SDG&E, Ralph Sepulveda/California Human Development Corporation, Josie Webb/CPUC, Bob Burt/ICA, Ulla-Maija Wait/CSD, Irina Krispinovich/RMA, Frances Thompson/PG&E, Rick Hobbs/SoCalGas, Barbara Dilts/PG&E, Louise Perez/CRP, and Donna Wagoner/CPUC.


Vice Chair Haro called the meeting to order at 10:30 AM.


LIGB 1999 Operating Budget


McKenney walked the Board through the revised format and figures of the operating budget. The cover letter will be conformed to the advice letter number required and in response to the assigned Commission’s ruling with the assigned dates. Comments have been included per the Board’s direction recommending funding for the needs assessment and pilots be explicitly authorized in the utilities’ budgets while the Board retains direction of policy and guidelines responsibility. Footnotes 7 and 8 have been brought up into the body of the letter. The letter will conclude with-- should the Board make a comment about the percentage of the budget out of the total program budget as it is now proposed. Brooks said that ALJ Gottstein requested the percentage and would like to see a comparison of the LIGB’s budget with CBEE’s budget.


McKenney asked the Board for a motion to adopt the concept of the letter, the new format as requested, which shows the operating total of the budget at $316,400, the support services budget as proposed, contingency of those totals, $2,701,380. The second page asks the PUC if they wish to assign staff as an alternative to support services that those class and salaries are unknown to the Board, and then funding of 5% LIEE and 2% CARE, and $6 million for pilot programs. 


McKenney moved to adopt the filing, to be completed and served tomorrow. Seconded. 


Brooks felt that the moneys for pilots might come out of program funds and stated that the Board needed to have a mechanism for dealing with where the pilot moneys will come from. Mendl stated that the Commission made a ruling last year and established in resolution E3515 a mechanism to amortize some of the expenses. MSB suggested that the pilot moneys receive the same type of treatment. He said that the amortization schedule for CARE was set back a year and that the year 2000 filing would include the 1999 amortization. 


Wagoner disagreed with that assessment and said that rates were set on a forecast basis. So that 1999 rates are set at the end of 1998 by Commission order and if the Board wanted the funds increased for 1999 they would need to participate in the procedure. 


Brown invited the utilities to offer their suggestions about how to deal with this for 1999. McKenney will craft a paragraph combining those two thoughts and add it to the body of the letter.


Motion (McKenney): Move to adopt the filing, specifically referencing the concern which Diana Brooks had raised and adding the language which had been suggested. Seconded. Vote: 6-0-0. Motion carried.


Consultant Budget Authorization 


McKenney asked that the Board decide on CH2M HILL’s proposed budget. Suggested that the website be maintained by the Commission, specifically by Carlos Becerra, who might be able to maintain this website. Wagoner stated that she did not know whether the Commission would be able to take this on. Discussion that the website might not be necessary and whether the teleconferencing facility should be discontinued. The website was supposed to be part of the outreach effort and that it was being used as a virtual library by attorneys. It was suggested that if it could be properly maintained and updated, that it should be kept. McKenney suggested maintaining it until the end of the year and having Weinberg then assess its performance.


McKenney recommended that since the total budget included a markup on expenses of $4,713 and a 10% level of effort for miscellaneous services, that the budget should be dropped by another $5,000 to approximately $140,000. 


Webb felt that a definition of what went into managing the website was needed. McKenney suggested that the Board ask for a report at the next meeting on what this would include.


Motion (McKenney): Motion to adopt CH2M HILL’s budget through the end of the year, as revised, bringing budget down by $5,000 to $140,000. Seconded. Vote: 6-0-0. Motion carried.


The technical subcommittee asked for an additional amount for MSB, of $168,325 covering the period from October 15 through December 31, 1998 for through the end of the year. This would be incremental to the $195,850 that was already budgeted from July through October 15th. Haro asked for a justification of the amount. 


Lindh reported that the additions were work on the policy and rules recommendations which will go into the November report to be submitted to the Commission. The work product and dates were listed. The technical subcommittee asked MSB for a $30,000 contingency that can be drawn from to make sure that the Board’s work continued.


Brooks stated that MSB has agreed to deliver all of the tasks on the memo for $120,000 and if the money runs out, there will be no additional billing. If there is a tasks that is not scoped out; additional tasks would come out of the contingency. If the Commission orders the Board to suspend the RFP for an indefinite period of time then the budget would be reduced by a corresponding amount.


Haro asked that the technical subcommittee have Treat draft the changes and get them to the Board for adoption at the next meeting. 


Motion (McKenney): Motion to adopt the budget for MSB. Seconded. Vote: 6-0-0. Motion carried.


Discussion Outlining Response to ACR


Crandall reviewed the highlights. The treasury will not receive pgc funds as originally planned. LIGB needs to file written comments by October 22nd and appear before the PUC on the 27th. Because of the impact of the veto and the treasury flow of the dollars, and the fact that the ten ftes were not funded, the Commissioner was asking for input regarding the milestones and schedules which were not to be changed at this time. Alternatives included a continued utility operation of this program, reintroduction of AB2461, having the utilities prepare the RFP for CARE and LIEE, sponsoring new legislation to create a profit or nonprofit administrator, or transferring the administration to another organization.


Those wishing to comment must appear on October 27th. This does not change the schedule for filing of the advice letters by the Governing Board, Energy Efficiency Board, or the utilities. The Energy Division has suspended the bidders’ response to the rfp by the CBEE, giving it time to address questions regarding the ACR. It is no longer necessary for the Boards to file fiscal year budgets but they must file an annual budget for 1999 with the October 15 filing which will be a technical advice filing, joint with the CBEE. 


Haro suggested that four points should be addressed:


Moving forward on LIGB’s milestones and a brief definition of what they were.


Problems for LIGB caused by the governor’s veto (no more than a page).


How LIGb will proceed.


The Board will agree to the measures that the CPUC indicated in this document that it will review.


Brown stated that was important to espouse the Board’s view that the Commission stay the course in terms of the policy process the Board had undertaken. She thought that the Commission should consider analyses conducted by Shute, Mihaly & Weinberger in terms of the Commissioner’s constitutional authority to delegate to boards. For the Board to move forward on its milestones, it needs legal assistance on all the issues that are going to come up. She said that Pam Natalone felt that she would not be able to provide assistance until the issues were resolved.


McKenney suggested that the Board take a look at the possible different structures and see if there were any that it might oppose. 


Brooks said that there were obstacles involving the Board’s ability to continue on course. She stated that it was not the PUC role to run programs by bidding out to an independent administrator and that programs were best left in utility hands with the Board overseeing policy development. Agreed with Brown that the funds should not be in the state fiscal system. Would prefer to have another state agency take over than have it left with the PUC.


Brown suggested asking that the Board be considered for nonprofit status with oversight by the Commission. She said that by “staying the course” she meant in terms of policy being set by the Board in uniformity and trying to design optimal programs and implement them in a way that has greater outreach.


Haro said that the first point, “moving forward with the milestones,” should incorporate what they were and include Brown’s comments. He stated that Brooks raised good points about the problems and while they didn’t need to go into all of them, they should be noted. Indicate how LIGB will proceed and incorporate the comments.


Lindh suggested that the Commission should determine whether the governor misinterpreted what the Board was trying to accomplish and if that wasn’t the case then the Board should consider these second-best solutions. 


Webb said that she would like to see something happen so that the programs continue and that once the obstacles were removed, that they would then be able to use ratepayer funds in a more expeditious manner. 


Haro suggested what the Board should consider as possible options:


That the Board should encourage the CPUC to work toward the goals of pursuing independent administration;


Continue utility administration (with oversight from the Board);


Transfer administration to an existing agency;


Consider nonprofit status for the LIGB. 


The Board should state its availability to work with CPUC staff to effectuate whichever of these options they decided to pursue.


Haro asked MSB to put something together for filing on the 22nd, and give it to Knawls by the 26th so he could prepare his input for the 27th. Brown will help with the language. Crandall will try to have a draft by the 19th and will send it to Board members.


Technical Advice Letter—Budget Recommendations


Budget Recommendation 1


Motion (McKenney): Move to adopt Recommendation 1, as modified. Seconded. Vote: 5-0-1. Abstentions: 1 (Brown was considered abstained since she was not present during the vote). Motion carried.


Budget Recommendation 2. 


Webb stated that the term startup costs was erroneous. Lindh stated that everything leading to independent administration was considered startup.


McKenney moved to adopt Recommendation 2. Seconded. 


Brooks suggested changing the language from “startup costs” to “operating costs.” Haro asked MSB to make that revision to the language.


Motion (Lindh): Move to adopt Recommendation 2 as modified. Seconded. Vote: 6-0-0. Motion carried.


Budget Recommendation 3.


Brown said that the pilots should be handled in a way that is credible and that there not be the appearance of a vested interested. 


Keegan thought that the programs should not be duplicative and would not like to have the pilots micro-managed by the Board. She wanted to know whether 5 or 7-month programs would be acceptable if they were slow to startup. Dilts felt that the sooner pilots were defined the better and that they might lose credibility by having a shortened pilot.


Burt felt that the Board would not have to go back to the Commission if there was a considerable amount of scope regarding the pilots. Keegan felt that the utilities might have procedural differences and the Board should consider a mix of different processes. Webb felt that there should be a subcommittee to consider the scope of the pilots. 


Action Item: Haro asked to have a reminder placed in the minutes with a direction to the chair that there should be a subcommittee to consider the scope of the pilots.


Discussion whether the timeframe should be brought forward from January 31, 1999. Beresini said that the Board should consider that there might be different dates for CARE and LIEE. Webb stated that if a subcommittee was formed then they could go forward with the work while other tasks were being considered. Haro said that he would contact Knawls regarding the formation of a subcommittee.


Brown stated the importance of capturing language that would ensure that the Board had some oversight on the moneys expended on pilots and to make sure that the studies were credible, unbiased and would promote some purpose that the Board was trying to forward.


Haro suggested revising this so that the last sentence comes first, taking into consideration Brown’s points about unbiased assessment, credibility and that the LIGB had the authority to direct pilots. Delete rest of the paragraph before the last sentence. Crandall restated that the Board was direction was to present a list of pilots and assessments to the Commission, and request that they be conducted in an unbiased way. Left in would be the coordination of functions. 


Discussion around changing the date. Lindh suggested leaving the date until Knawls decided to appoint a subcommittee. Brown suggested adding “on or before January 31, 1999.” 


Brown moved to adopt Recommendation 3. Seconded. 


Discussion: Cuadros and Brooks were not clear about what this says. Haro suggested tabling the discussion until this afternoon when MSB will have the language rewritten for the Board.


Continuation of Discussion of Budget Recommendation 3 (formerly 3 and 4)


On Karen’s suggestion MSB combined recommendations 3 and 4 into a single recommendation. Approval of the budget for each utility to cover the CARE and LIEE pilots and the statewide needs assessment, not to exceed 5% of LIEE program budget plus 2% of the CARE program budget. It then stated that the LIGB would compile a list of pilots and needs assessment to be conducted during 1999, on or before January 31, 1999 to be sent to the CPUC for its review and approval. Mendl was not sure if a formal approval was needed.


Burt said that it needed to be in the budget and that the Board has to come in later and justify how they are going to spend it. What’s appropriate here is getting it into the budget with up-to language and noting that money not used and justified in this way will revert to the basic purpose of the programs.


Mendl continued. The next sentence now addressed the responsibility of the LIGB to coordinate and direct the pilots and the needs assessment, assure that the work product is unbiased, credible, not duplicative of other work, and will serve the statewide interest. Closing sentence dealt with the unencumbered funds returning to the program budget if not encumbered by June 30, 1999.


Webb suggested changing “June of 1999” with “June 30, 1999” in the small text. MSB will make that change.


Discussion regarding the rate freeze, and CARE and LIEE funding


Brown suggested adding a footnote to say that the issue of funding has been previously been before the Commission. She asserted that the Board needed to make a policy determination about whether the money should come from the budget or if it should be in addition to the existing budget and then defer to the Commission for direction.


McKenney said that in trying to recognize a course that was fair and reasonable, she was not finding an easy answer. Brooks said that she saw this as a maximum and was not convinced that all of the pilots would be needed.


Lindh asked what MSB’s recommendation was and where the money would be coming from. Crandall stated that the Board was not bound to spend the money and that the Board was creating a financial mechanism which would provide the Board with some flexibility, and an option to do this in the future once it is fully examined. Would have to assume that it will come from the program budget. Brown asked if the Board could add a footnote that references the advice letters filed by the utilities and refer that question to the Commission.


Brooks stated that she was not comfortable with it coming out of program funds and suggested revising the language to ask for a set aside for a maximum of $6 million, if warranted. 


Haro asked the Board if it wanted to retain the language “and approval” on line 8. Lindh suggested it be kept as is and the Commission could decide if there was a more appropriate forum.


Brooks asked to have this recommendation read, as modified. The CPUC should approve a budget for each utility to cover the CARE pilots, LIEE pilots, and statewide needs assessment, not to exceed 5% of the LIEE program budget, plus 2% of the CARE program budget. The LIGB will compile a comprehensive list of the pilots and needs assessment to be conducted in 1999 and submitted on or before January 31, 1999 to the CPUC for review and approval. The LIGB will direct and coordinate the utility pilots and needs assessment and will assure that the work product is unbiased, credible, not duplicative of other work, and serves the statewide interest. Pilots/needs assessment funds not encumbered by June 30, 1999 shall be returned to the program budget. Amending the footnote to the AC’s June 30th report to the Board. 


Addition to recommendation 3 to include Brooks’s concept of a maximum set aside of $6 million, if justified. Mendl modified line 3 to read “the CPUC should approve a budget set aside for each utility” and modified line 14 to “the LIGB with AC input and specifically with utility advice determine that the total pilot/needs budget of a maximum of $6 million, is a reasonable set aside for 1999.”


Webb suggested removing the language “and specifically with utility advice.” This was struck from the recommendation.


Motion (Lindh): Move to adopt Recommendation 3, as revised. Seconded. Vote: 6-0-0. Motion carried.


Budget Recommendation 4 (formerly 5)


Only change made was to define the character of how the funds would be handled. Rick Hobbs felt that when this issue came up before the lawyers had some concerns about it.


Dilts asked if the Board needed to make a statement about what will happen to the interest. Mendl said that the Commission had procedures on how to handle interest. Should be sufficient for the Board to tell the Commission that the utilities should be compensated for their administrative costs.


Webb noted that none of the utilities have this in their budgets and that there should be a mechanism to have this included in their request for an authorized budget. Mendl said that this would be addressed by adding a sentence that states “the CPUC should ensure that there are appropriate levels in the utilities budgets.” Did not know what the process is.


Motion (McKenney): Move to adopt recommendation 4. Seconded. Vote: 5-0-1. Abstentions: 1 (Diana Brooks). Motion carried.


Budget Recommendation 5


Question whether the Board wanted to suggest using the E-3515 approach or not. Discussion of how much is coming out each year’s program budget. Brooks said that it was unclear how the money would be expended one year and then amortized the next if the pgc was set at a certain amount. 


Mendl stated that the Board’s recommendation paralleled E-3515. Dilts was not sure how comfortable PG&E would be with a much larger amortization that would not also meet other specific issues.


Mendl said that the Board could communicate to the Commission its desire to minimize the program impacts and ask them to treat the 1999 expenses in the same manner as the 1997-1998 expenses applying the concepts of E-3515. Brown said that the Board could also ask them to take into account mechanisms which would lessen the accounting burden for the utilities. Wagoner suggested that the Board also request that the utilities be given interest on the fronted funds.


MSB will incorporate language about what the utilities did before and suggest how to handle the funds. 


Motion (McKenney) Motion to adopt recommendation 5, as amended. Seconded. Vote 2-1-3. Dissenting Votes: 1 (Diana Brooks). Abstentions: 3 (Roberto Haro, Maggie Cuadros and Karen Lindh). Motion not carried.


Recommendation 6


Motion (Haro): Motion to adopt Recommendation 6. Seconded. Vote: 2-1-3. Dissenting Votes: 1 (Diana Brooks). Abstentions: 3 (Maggie Cuadros, Karen Lindh, and Susan Brown). Motion not carried.


Recommendation 7


Mendl suggested amending Recommendation 7 as follows: “The LIGB recommends that the Commission assure that legitimate low income program transition and shutdown costs are not double-counted and recovered by some ratepayers.”


Vasquez suggested talking to the CBEE for consistency because it identified these as legitimate costs in their filing. Discussion of what were legitimate program costs.


Lindh suggested that the recommendation ask each utility to explicitly list these costs. She said that the Board should ask the Commission to establish a mechanism to ensure that these costs would not be double-counted. Brooks suggested modifying it further to say that this should be done by the Commission at an appropriate time.


Recommendation that the CPUC should require each of the utilities to explicitly identify any transition and shutdown costs at the appropriate time and the CPUC identify an appropriate mechanism to review such costs to ensure that costs are properly recovered.


Brooks asked if the recommendation was for the Board to approve or disapprove the costs. Lindh recommended that costs not be approved at this time and that they should all be dealt with together at some future time.


Restatement of Recommendation 7: “The CPUC should not approve transition and shutdown costs at this time and require each of the utilities to explicitly identify any transition and shutdown costs at the appropriate time and that the CPUC identify an appropriate mechanism to ensure that transition and shutdown costs are appropriately recovered.”


Motion (Lindh): Motion to adopt Recommendation 7, as amended. Seconded. Vote: 6-0-0. Motion carried.


Recommendation 8


Mendl suggested dropping the recommendation for now.


LIEE


Recommendation A.2


No issue. Response not needed from the Board.


Recommendation A.5


AC suggested additional language that monitoring and evaluation procedures should be tracked. 


Recommendation A.6


Struck.


Recommendation B.1


Discussion that utilities had problems with giving an energy-efficient refrigerator to the tenant if the appliance in the apartment or house is owned by the landlord. Could revise this recommendation to give the incentive to the owner of the refrigerator, with the caveat that the old one should be removed for recycling. 


Perez stated that the low income tenant should receive the measure. Lindh read the recommendation as sent in to the Commission which gave the customer ownership of the refrigerator. McKenney suggested acknowledging that there was a problem with regards to the landlord and tenant ownership of the appliance but that the Board supported resolving these problems and moving forward to do replacements were appropriate in low income housing for individuals.


Motion (McKenney): Motion to adopt Recommendation B.1. Seconded. Vote: 5-0-1 (Diana Brooks was considered abstained since she was not present during the vote). Motion carried.


Recommendation B.2


Motion (Brown): Motion to adopt Recommendation B.2. Seconded. Vote: 5-0-1. (Diana Brooks was considered abstained since she was not present during the vote). Motion carried.


Recommendation B.3


Should require SCE to install this as a standalone measure, pursuant to the Board’s earlier recommendation; however, the utilities should track this measure in terms of savings, call backs, customer complaints and actual costs incurred.


Brown asked if the “if feasible” criteria applied here or if the utilities could use their judgment. Dilts asked if there was any way to calculate savings for this particular measure. Discussion that there probably was not right now.


Motion (McKenney): Motion to adopt Recommendation B.3. Seconded. Vote: 5-0-1. (Diana Brooks was considered abstained since she was not present during the vote). Motion carried.


Recommendation C.1


There was some confusion over whether the 35% represented weatherization or the total program. Crandall stated although it was not clear in the reading, it seemed reasonable to assume that it represented weatherization. Also revised the original write-up to say “SoCalGas is target marketing to high usage customers and proposes to  provide services to customers on a ‘first-enrolled’ basis.”


Keegan asked to have removed any references to the Board’s having an issue with SoCalGas. Will craft language to reflect that this should be included in the weatherization portion of the budget. 


Keegan was concerned about the utilities’ ability to use that amount of the budget to achieve this goal of reaching the high end users. Discussion that there was no problem with using less money if the goal was achieved; if less was used then it would demonstrate that they supported the target market and did it for less. Language about SoCalGas having an exception will be struck from the discussion piece. 


Motion (McKenney): Motion to adopt Recommendation C.1, as revised. Seconded. Vote: 5-0-1. (Diana Brooks was considered abstained since she was not present during the vote). Motion carried.


Recommendation C.2


SCE was concerned that they were not able to report out energy use data. Recommendation stands that they be consistent with what the other utilities were doing. It would be helpful to know what the energy impact was from these installations under LIEE. Change “concludes” to “requests.”


Lindh asked if the Board should write a justification for why the data is important. The language is contained in the original report on the recommendations and put it into the discussion piece.


Motion (Brown): Motion to adopt Recommendation C.2, as revised. Seconded. Vote: 5-0-1. (Diana Brooks was considered abstained since she was not present during the vote). Motion carried.


Recommendation A.4


PG&E had a concern about furnace replacement and proposes replacement only if the client fails the CAS post-test. This will be added to the language. Suggested in the response that SDG&E comply with the policy. Crandall asked if PG&E should be allowed to do it their way or should the Board ask for conformity. It was decided that they should conform.


Motion (McKenney): Motion to adopt Recommendation A.4, as revised. Seconded. Vote: 3-1-2. Dissenting Votes: 1 (Diana Brooks). Abstentions: 2 (Maggie Cuadros and Susan Brown). Motion carried.


Recommendation A.3


Brown felt that the intention of the Board to work with the utilities to resolve this should be made clearer and that there is some attempt to work with the utilities to come up with a definition. Dilts felt that there was a contradiction between A.3 and A.1.


Motion (McKenney): Motion to adopt Recommendation A.3, as revised. Seconded. Vote: 5-0-1. Abstentions: 1 (Diana Brooks). Motion carried.


Vice chair Roberto Haro left the meeting.


Recommendation A.1


McKenney stated that the language should address the liability or fire safety issues that were a concern for some of the utilities.


Vazquez has asked the Commission to confirm SDG&E’s outline of furnace work as a legitimate low income expense and that the Board support the concept if it agreed that this was an appropriate use of low income funds.


Burt said that Ac members agreed that there was a safety issue although some members had different approaches as to how it should be handled. Dilts said that PG&E was told that if it wanted to do this, it would have to been conducted as a pilot and had to report on the results of that pilot.


McKenney suggested that the Board note that the AC concurs that there a health and safety issue. Discussion that although everyone concurred that it was a liability issue that had to be dealt with in some way, there were differences in the way this was being handled. Perez said that there had been an impact on state programs to take the hit on this.


McKenney suggested that the Board note it’s awareness of the request to address the problem by one utility and that the AC directed the Board to inform the Commission that there were health and safety issues that needed to be addressed; the Board would not endorse this one way or another. 


Lindh said that the Board should acknowledge SCE’s proposed approach and that PG&E has in its advice filing some documentation on a pilot, and that the Board considers this to be a health and safety issue and intends to review to develop a uniform approach. She asked to have this language captured in the recommendation, under the SDG&E discussion.


Brooks suggested adding language that implied how the coordination between A.1 and A.3 will work and that the Board should state its agreement with the utilities and provide some flexibility under the plan. Lindh said that the universe of measures should be kept intact and could, in Recommendation A.3, under the determination of feasibility, provide the utilities some flexibility. 


Brown suggested adding language acknowledging that the Board has been prevented from moving forward because there is no an adequate definition of significant benefit, but that it still expected a good faith effort from the utilities.


Lindh recommended a revision to help address the various concerns, as follows. Change “...implement where appropriate all measures on the LIGB’s recommended standard list because these measures are viable and likely to produce benefits” to “...implement where appropriate all measures on the LIGB’s recommended standard list when measures are viable and likely to produce benefits.”


Motion (McKenney): Motion to adopt Recommendation A.1, as revised. Seconded. Vote: 5-0-0. Motion carried.


Brown noted that much of the agenda had not been covered. Lindh recommended having Treat notice a Board meeting on October 27th at the PUC from 1:00 PM to 4:00 PM. The agenda will be carried.


Meeting was adjourned by Karen Lindh at 3:55 PM.
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