Low Income Governing Board—February 9, 1999


Board Members Present: Jeff Meloche, Henry Knawls, Roberto Haro, Diana Brooks, Katherine McKenney, Karen Lindh, Maggie Cuadros, Susan Brown.


Consultants Present: Geoff Crandall� eq \O(/, )�MSB Energy Associates, Jerry Mendl� eq \O(/, )�MSB Energy Associates, Michael Karp� eq \O(/, )�Michael Karp & Associates, Clarice Ericsson� eq \O(/, )�CH2M HILL, Charlene Treat� eq \O(/, )�CH2M HILL.


Public Present: Jeff Beresini� eq \O(/, )�PG&E, Donna Wagoner� eq \O(/, )�CPUC, Ulla-Maia Wait� eq \O(/, )�CSD, Louise Perez� eq \O(/, )�CRP, Bob Burt� eq \O(/, )�ICA, Dave Rogers� eq \O(/, )�SDG&E, Irina Krispinovich� eq \O(/, )�RHA, Inc., Richard Keyes� eq \O(/, )�RHA, Inc.; Rick Hobbs/SoCal Gas


Chair Henry Knawls called the meeting to order at 10:20 AM. A quorum of the Board was present.


Handouts


Rulemaking 98-07-037—Proposed Decision: Administration of Energy Efficiency and Low-Income Assistance Programs


Rulemaking 94-12-001—Opinion (Draft Decision of ALJ Kenney)


Needs Assessment White Paper—MSB


Pilot Programs White Paper—MSB


LIGB Tasks Grouped by LIGB Activity


Public Comment


None


Status of LIGB


Knawls reported that he and Brown had a meeting that morning with Commissioner Neeper. The Commissioner preempted their prepared remarks. The proposed draft decision from Commissioner Neeper and ALJ Gottstein had been withdrawn yesterday and in a different PD it was proposed that both boards—the CBEE and the LIGB—would stay in place. Commissioner Neeper was persuaded that the board model was superior to a working group at this time. Knawls reported that the Commissioner relayed to them that he’d had problems with some of the LIGB’s starts and stops over the year and that the Board hadn’t moved as quickly and as deliberately as he would have wished over that time, but since then he had been convinced that the LIGB was moving forward in a responsible manner on the vision he had for the program transition. It was noted that although there were issues that hadn’t been resolved such as staff support for the Board—specifically in the legal areas and other areas from the Energy Division—the clarity that should spring from this decision should lead to a better understanding by the Energy Division and Legal that more support was expected and that they were now having discussions on how they could provide support to the LIGB. 


Brown reported that Commissioner Neeper expressed some concern that there should be full due process, but also that the Board should move efficiently and make decisions after deliberations. He said that they should be concerned about the Sunshine Laws and in making sure that the Board was meticulous in all of its procedures. Brown felt that the LIGB needed some weighing in from the public on some of the staffing issues at the legislative level to keep from getting a veto like the one they had last year. 


During their meeting with Commissioner Neeper, Knawls and Brown reiterated their commitment, on behalf of the Board, to developing the most effective efficient and competitive programs to reach as many low income customers as they could. The Commissioner stressed that efficiency and moving forward were key concerns for him.


Haro asked whether the Commissioner would release a statement pulling back the draft decision. Wagoner stated that the draft went out yesterday as a formal mailing and that the Board should be getting copies soon. She e-mailed a copy to Charlene Treat/CH2M HILL last night and said it should be available today. 


Knawls thanked those parties who submitted comments that went into the letter that was sent to the Commission. Dave Gamson, who was in the meeting with the Commissioner, said that the letter was helpful. The new PD will be on the Commission’s agenda of February 18, 1999.


Brown said that Commissioner Neeper felt that all of the Board members had been selected carefully by his office and he stated that he was still supportive of the Board composition.


Jeff Meloche reported that the Consumer Services Division filled a vacancy in their staff and that Stephen Rutledge would be taking his place on the Board effective tomorrow. 


Discussion about the Board’s tasks and the budget. McKenney was not clear about how they should proceed with the LIGB’s budget since they hadn’t seen the draft order. She stated that the proposed order directed the Board to cease work on the RFP and asked whether Commissioner Neeper indicated that the suspension on the RFP was going to be lifted. Knawls said that they did not get into any specifics on the RFP or those activities. Wagoner stated that the proposed order did not change the direction the Commission had given to the Board in the previous draft. 


Discussion that the RFP was still on the back burner. Crandall suggested going over the activities. McKenney noted that without an idea of the tasks, it would be difficult for the Board would to come up with a budget. 


Legislative Report


Lindh reported that the legislature has started to introduce bills and that the deadline to submit all bills to be considered this year was February 28. She said that there were a lot of spot bills in which a change in a code section was specified and it changed a word here and there, but that those didn’t have any substantive impact since they were generally placeholders for future action. 


Lindh stated that two of the new policy chairs were Rod Wright, chairing the Assembly Utilities and Commerce and Committee and Debra Bowen, who had taken over from Steve Peace. She noted that Mr. Peace was still going to maintain an active involvement in the restructuring arena and was not totally prepared to cede restructuring. Lindh said that the other big issue would be agency restructuring or governance. 


Lindh continued that Steve Peace’s Budget and Fiscal Review Committee planned to hold a series of oversight hearings on the commissions beginning on February 17th with the CPUC, then the California Energy Commission, and the Electricity Oversight Board. Each of the commissions was asked to submit recommended streamlining plans and this will be the first thing the fiscal review subcommittees will look at. She felt that there would be a very serious scrutiny of the CPUC and that there might be a few issues related to Energy Commission’s continued mission.


Lindh said that the Assembly Utilities and Commerce Hearing was holding oversight hearings on the restructuring issue. A hearing was held on January 26th on electric restructuring. Commissioner Duque represented the Commission at that hearing and gave a brief presentation indicating that the Commission desired to work more closely with the legislature.


Lindh felt that Rod Wright held a very professional hearing and noted with interest that not one member of the current committee voted on 1890 which passed only two years ago. On February 1st, they held an oversight hearing on natural gas restructuring, during which the public purpose programs came up. There was an informational handout which the Energy Division prepared that discussed where the money went, which programs were being funded by public purpose, and the goals and objectives of the program. She said that public purpose programs would have legislative effect this year, in terms of the continuation of the energy efficiency program, currently scheduled to sunset for March 2002. 


Lindh stated that there might be some possible revisions in the surcharge for the CARE and LIEE programs as well. The Gas Company was concerned about bypass issues: that new pipelines could be cited in their service territory and that customers taking gas directly from those unregulated pipelines don’t pay the public purpose surcharge. Concern about a possible debt spiral has caused them to are pursue a resolution. Another issue was that large industrial customers were concerned about the heavy burden that they pay because of the therm-based surcharge. 


Lindh said that Mr. Wright was signaling that industrial rates might be capped. She felt that the Commission might want the Board to appear at one of the budget oversight hearings or one of the committee hearings to address these issues when the committees began discussing low income programs.


Lindh surmised that the governor would first appoint where business has come to a stop. She thought that within the next 30 days there would be appointments to the CPUC. On the Energy Commission, Jan Sharpless’ seat expired on January 6th, but she will continue to serve until replaced and Lindh felt that there seemed to be no hurry about replacing her.


McKenney asked if the Senate Oversight Hearings were already calendared and Lindh responded that they had been calendared today. She went on to say that the Senate Energy Committee held one informational hearing today with the focus on dealing with new infrastructure needs in a new market situation and issues effecting rates and reliability. She felt that there would be no additional oversight hearings and that they would be done in the course of legislation itself. 


McKenney asked to have the Board be notified of anything that it should attend or pay particular attention to. Brown added that there was a natural gas deregulation proceeding happening today and that it was going on in phases. She said that consumer protection public purpose issues were not being discussed at this time. She felt the Board should keep aware and said that those recommendations would ultimately be forwarded on to the legislation.


Maggie Cuadros joined the meeting at 10:35 AM.


Financial Report


McKenney said that the proposed order still did not address adopting a budget and that the Board still needed help from Commission staff in constructing the budget. She wondered what the timelines would be for the Commission to consider approving moneys other than the funds left over from last year. 


Discussion that the Board had not yet received a status report as to the money left in the budget. It was noted that Weinberg was supposed to prepare a tracking budget, but was not able to attend this meeting. McKenney reported that the Commission had not approved any funds for 1999. She stated that there was approximately $1 million in the budget as of November 1998, but that there was now approximately $500,000 or $600,000 left. Discussion that the Board’s proposed budget was rejected by resolution E-3583 and that they would have to find out from the Commission how it intended to fund the LIGB. 


Crandall noted that the needs assessment pilot and the budget were still due on February 26th. Discussion that the Board could separate the physical functions from the programs and still come up with a something to put before the Commission. At the February 24th meeting, the Board would decide on the tasks and amounts for its budget. 


McKenney said that there was still no status or feedback on the advisory committee. McKenney said that there were still some policy questions before the LIGB that needed answers. Brown suggested forwarding certain questions to the Commission and Judge Gottstein so that the LIGB could address these at their next meeting and formulate several different strategies depending on what the issues were for the Commission. Knawls felt that the status of the AC was on the back burner. Discussion that they should find out whether or not the AC could meet and that there was no reason why the AC would not be allowed to meet if the issue of the RFP was no longer on the Board’s plate. 


Brooks felt that the Board should only go with the resolutions and the decisions that the Commission had voted on since things kept changing and said that the Board should not change its dates or plans based on something not voted on yet. 


Discussion that the budget should reflect that—pending a determination of its status—the AC’s activities are suspended. McKenney stated that the input from AC members was that they didn’t have a comfort level with meeting formally until PUC attorneys ruled whether there was a conflict of interest or not and that its members would participate as individuals. Wagoner proposed filing the budget on February 26th, based on the Commission orders and for the Board to file amendments afterwards to incorporate changes. Crandall said that the global assumptions were that the LIGB would continue to exist and that the RFP would be suspended. He said that the budget was required under the December 17th ruling—which stated that the Board would have a supplemental filing by February 26th—and they would justify it in all the ways that were talked about. 


It was proposed that the LIGB meet on the 24th to adopt the numbers and the filing language. Brown noted that there was a clear procedural mechanism from the CPUC rules for filing an amendment. Discussion that they would work out the details for having the next meeting in Los Angeles. 


Haro asked to go over the dates proposed by the Board for its next few meetings. 


LIGB Meeting Schedule—February through June 1999�
�
Date�
Day of the Week�
Location�
�
February 24�
Wednesday�
Los Angeles�
�
March 16�
Tuesday�
San Francisco�
�
March 17�
Wednesday�
San Francisco�
�
April 6�
Tuesday�
Los Angeles�
�
April 7�
Wednesday�
Los Angeles�
�
May 11�
Tuesday�
San Francisco�
�
May 12�
Wednesday�
San Francisco�
�
June 8�
Tuesday�
Los Angeles�
�
June 9 �
Wednesday�
Los Angeles�
�
June 22�
Tuesday�
San Francisco�
�
June 23�
Wednesday�
San Francisco�
�
�
�
Cuadros asked whether they would be meeting in Burbank at local community based agencies as a way of getting input from the community. It was suggested that the April 6th meeting could incorporate the Board’s wish to hold meetings in locations where more of the public could attend. 


Adoption of Minutes


Correction on page 2, “Peter Mueller” was changed to “Peter Miller.”


Motion (McKenney): Motion to adopt the minutes of January 19, 1999, as corrected. Seconded. Vote: 6-0-2. Abstentions: Karen Lindh and Diana Brooks. Motion carried.


Corrections to the minutes of January 20, 1999 included deleting the summary of the proposed PD on page 1 and attaching the text of the PD to the minutes. “Draft ruling” was changed to “PD” throughout. Diana Brooks and Maggie Cuadros made additional suggestions for clarification of language.


Motion (McKenney): Motion to adopt the minutes of January 20, 1999, with additions and corrections to language as offered by Ms. Brooks and Ms. Cuadros. Seconded. Vote: 6-0-2. Abstentions: Karen Lindh and Susan Brown. Motion carried.


Proposed Decision


Wagoner provided an overview of the PD. She said that the Commission would still need continuing advice on the LIEE and CARE programs. The proposed decision requires the utility filing on the needs assessment and CARE outreach proposals will be due by March 5th, but that filing date might have to be moved if the Commission held the proposed decision until a later meeting date. 


Lindh asked whether E�3583 and E�3585 had been distributed at the last Board meeting. Wagoner suggested whenever a Commission order came out that discussed areas that the Board had oversight over, members should read the Commission orders. Discussion that Weinberg received documents for dissemination and filing. It was noted that Board members were supposed to be on the service list to receive filings but that documents were not consistently received. Lindh asked the Board to discuss later in the agenda, a mechanism by which to make sure that the Board was receiving information in a more timely manner. Wagoner said that when she sent e-mails to Weinberg she could include Board members in the list of recipients. 


Wagoner stated that there was a continuing need for energy efficiency and low income programs. She said that some of this came from the previous revised decision and the Commission recognized that there were issues which needed to be addressed such as staffing issues. The PD would require the Energy Division to convene a workshop within 60 days to address some of the concerns and issues of both boards, such as how to get things done between meetings, and compliance with Bagley-Keene. The workshop report would be issued to the docket and the assigned Commissioner would be able to adopt interim changes for the boards. She felt that this process would facilitate being able to make those changes quicker for the boards. Wagoner said that any Board changes needing the full vote of the Commission would be delayed for that process. 


McKenney asked whether the assigned Commissioner could require the LIGB to hold one meeting per month and to change or review the Board membership since they have a vacancy. Discussion that there would still be some limbo. Wagoner said that the Energy Division would put out a letter announcing the date and location of the workshop and a request for proposals from parties on how the boards should be changed. The Energy Division would chair the workshop and summarize and forward the recommendations to the Commission. 


Haro asked whether it would be a conflict of interest for the Energy Division to run the meeting considering they had already talked about a particular position that they wanted with respect to the boards. He felt that a neutral party should hold the workshop and Wagoner responded that she felt that the Energy Division is a neutral party. There was discussion that the Energy Division could act as a facilitator to convene the workshops as an agent of the Commission.


Cuadros asked whether the Board would have some input as to topics. Wagoner said that they would have an opportunity to present proposals and that they should begin to think about ways in which the Board could be improved to make it function more effectively and to put forward the ways in which the Board felt that it functioned well.


Knawls asked Wagoner for an example of violations of Bagley-Keene. There was discussion of what constituted a violation. Haro suggested that individuals who had a concern about a particular issue that they thought might violate Bagley-Keene, should bring it to the Chair of LIGB and before the Assigned Commissioner. He felt that otherwise there would be independent assessments of what violated Bagley-Keene which could prejudice the Commissioner with respect to the operations of the Board. Wagoner said that the Commission would attempt to clarify these issues. 


Lindh suggested that Fred Harris or another counsel should be asked to attend an LIGB meeting during which the Board could ask questions related to Bagley-Keene. She felt that it might be useful to calendar some time for discussion. Haro said that this would keep from having information circumventing the process and becoming more than rumor or perception. Brown agreed and said that it was important to have the Commission act on actual information about what had occurred or had not occurred instead of interpretations or innuendo. Discussion that there was second and third hand information going to the Commission. 


McKenney felt that the Board’s printed agenda was not in compliance with Bagley-Keene and did not provide the public—under Bagley-Keene or the Brown Act—with sufficient information to know what would occur and what decision would be made. She said that they asked their legal staff for advice and that the agenda should conform to the California requirements.


Brown said that she has occasionally gotten calls from consultants and others asking about how to file something or the correct procedures. She did not want to have to give legal advice and felt that the Commission’s legal staff should be giving the legal advice about how the Board complied with certain filing requirements. 


Discussion that there should be clarification of Bagley-Keene and that the focus should be not to look back to determine whether there were violations, but that forward they should clarify what would be in compliance of Bagley-Keene. It was felt that a Commission lawyer should be at the Board meetings and that a formal request should be made to the Commission. McKenney noted that Bagley-Keene was stricter than the Brown Act. Wagoner said that the Board should clarify in what instances the Board envisioned needing assistance from the Commission, what the Board would expect legal counsel to be doing and why they would need to be present. She said that the Commission wanted to provide support to the Board, but didn’t have the staffing to provide that right now.


Crandall asked for clarification on the Energy Division’s role as an agent of the Commission. He asked whether, as facilitators of the workshop, they would collect comments and put them forth to the Commission, and not tender their own. Bob Burt responded that it would be a physical meeting of people who cared. He elaborated that the Division would facilitate and write up an initial set of comments that everybody could comment on. The comments would be divided into two sections: 1) where there seemed to be a solid consensus and then 2) the list of comments where individuals had opinions. Each party who was there and anybody else who declared an interest will be able to comment on that. The Energy Division would then revise the report in response to those comments and submit it to the Commission. He said that where they couldn’t reach a consensus, they would show the splits.


Crandall said in order to do what the LIGB had to do in terms of its revised scope, the Board needed to be able to get on the workshop agenda those issues that the Board felt were important. McKenney said that Crandall identified for the Board the work that needed to be done which might not fall within a future structure, recommendation, restructuring or determination as a result of the workshop. It was noted that the Board had a few things going on at this time: the current work, the clarification work, the workshop and an eventual order. McKenney expressed appreciation that the Energy Division would not be making a recommendation as a result of the report and that they were the facilitators of information, not an opinion-maker. 


Crandall stated that there would also be an ALJ workshop, which was to be convened as soon as practicable, which would deal with roles, tasks, milestones and timelines. He felt that would be the shorter term nuts and bolts of what the Board would do between now and June. Crandall said that the Board was also waiting from a notice from ALJ Gottstein to have the milestones adjusted and noted that the Board had only been relieved of one of its milestones so far.


Discussion that the Energy Division would start with one workshop but it might get drawn out depending on comments and the need for more workshops and that the issues that they needed to grapple with would not be resolved by that process.


Karp said that if an interim attorney was not forthcoming, the Board could hire Shute, Mihaly & Weinberg. McKenney said that the Board was forbidden to hire outside counsel until the issues with the unions were resolved and said that they had an assigned attorney from the Commission. She suggested that the Board put the discussion of the requirements of Bagley-Keene on the agenda, on the hope that an attorney might attend the next meeting. Lindh suggested holding the topic for the next San Francisco meeting and the Board agreed to put it on the March 16th meeting agenda. 


McKenney said that maybe she and Weinberg could find a co-sponsored public group in Oakland for March 16th and 17th meetings.


Crandall said that although the Board was supposed to encourage public input—in view of all the uncertainty—it would be very difficult to do and still get everything in by February 26th. Wagoner suggested making the February 26th filing as complete as they could.


It had the Board responding to continuing to make program issues the primary focus and also encouraging the Board—if it had the time and resources—to comment on the long-term administration issues.


Knawls asked Wagoner if there was any updated information about the 1998 audit and she responded that there was not. 


Mendl asked if there was a schedule for the ALJ workshop. Wagoner said there was not, but that she was cognizant of the need to do this right away. She suggested going ahead with the budget as the previous orders dictated and that if there were any decisions that changed the budget, then it would be revised. Mendl asked whether October 1 would be the advice letter filing date for the workshops and noted that there was a lot hinging on getting things done for the year 2000 programs. Wagoner thought that it would be part of the workshop but that right now—based on former years—the advice letter filing date would be October 1st, so they would continue with that until there was a Commission order that changed it.


Louise Perez read from page 37, item 11, of the proposed order and asked Wagoner why the recommendation was so specific about not having discussion. Wagoner’s opinion was that the Commission may have felt that it had a lot of input on those other alternatives and that it didn’t need to continue to receive comments along those lines because it had an adequate amount already. She reiterated that that was her opinion and that she didn’t know for sure what the thinking was. Brooks surmised that they might be talking about the CBEE’s programs. Perez felt that it was unclear and that it was reasonable to ask a question about the Commission’s intent. 


McKenney felt there was an error on page 24—when adding the LIGB back into the draft—and asked Wagoner to bring it to the Commission’s attention.


Short-term Tasks—Budget


McKenney asked for a clarification of the Board’s motion of January 19th to continue the work of the consultants. The motion sought a change in the technical subcommittee oversight tasks and designated Knawls, as the president of the Board, to handle the continuations and the work between the consultants. She assumed, as maker of the motion, that that also included the CH2M HILL contract. Knawls said that he was thinking of the technical consultant contracts, not CH2M HILL. McKenney’s intent in making the motion was not to bind other Board members to be liaison. Brooks said that she was not at that meeting and that she and Lindh were continuing in the role of the subcommittee. McKenney reiterated that the intent of her motion was that that not continue, but thought that the issue should be put on the table for the Board to decide on how to proceed. 


Knawls said that he could work with MSB, but that he would need help on the administrative side and that particular scope of work. McKenney said that her motion was to authorize the president of the Board to set the next framework. Discussion of whether MSB was still working under the old budget authorization. Lindh asked whether she and Brooks should close out the books on MSB or whether Knawls wanted to take it over. Knawls said that he would take over working with MSB.


Knawls said that at the February 24th meeting they would present a detailed plan and budget beyond the current budget to get the Board through to June 30, 1999. He asked for board members to make up a subcommittee to work with CH2M HILL. McKenney volunteered and asked Haro to provide backup. She said that she would meet as soon as possible with Weinberg to discuss the CH2M HILL proposal. 


Brooks said that the technical subcommittee needed to provide closure and that when they reconciled their spreadsheet, the subcommittee would turn it over to Knawls.


Discussion that for the February 24th Board meeting, details for the administrative and technical consultants budgets would be provided. It was noted that a budget would be provided for the whole year, assuming the continuance of the Board’s staffing. McKenney recommended using the same approach employed for last year’s budget and leave a box for state staffing. Haro felt that they might not have state staff and that the Board should pick a figure that was consistent with the salary scale to use as a determinant. 


Knawls asked to go through the priority activities for the next meeting. Crandall said that the three key areas in order of importance were 1) the LIGB’s budget, 2) the needs assessment, and 3) outreach pilot.


Karp suggested holding public meetings on the pilots and the outreach plan. He said in order to meet this particular deadline and hold two public meetings—one in Northern California and one in Southern—to receive comments prior to the Board meeting on the 24th, it needed to be noticed by tomorrow. Discussion of having a functioning website so that the public could receive the information quickly. 


Brown asked how this could be noticed for the public, particularly for language minorities. Burt suggested using the Advisory Committee’s mailing list and stated that there was old information on the website.


Perez suggested co-sponsorship in order to get the notifications out. Karp recognized that the co-hosting had been suggested by McKenney at the last meeting and felt that they needed to get the word out to the Native American tribes as well. Wait stated that there was a tribal specialist working with her office whose services they could use. 


Discussion that the outreach effort would be included in the budget. McKenney asked whether coordination with the co-hosts would be one of CH2M HILL’s tasks and that she would show it in their budget.


Brown said that she was troubled by the fact that the website was behind and felt that it had to be gotten up to date, current and functioning. She felt Perez’s idea was excellent and that purpose in having an advisory body to the Commission that represented diverse views was that they could make sure that they get input from effected communities. Brown stated that people from the communities who come to the public forums should also be informed about the upcoming workshops. Haro said that he could put it on the Latino community’s network and could also inform the Latino groups that he speaks with two or three times a month.


Wagoner acknowledged the short time period, but said that the Commission was interested in conducting a needs assessment before trying to conduct increased outreach and that that should be the Board’s priority and if Board resources were constrained they should focus on a needs assessment proposal. McKenney said that in framing the needs assessment through public participation some outreach might be achieved. Discussion that these were not mutually exclusive.


Mendl said that they must hold meetings and discussions for the needs assessment and that perhaps at the end of the public process they might decide that there wasn’t a good enough proposal to do the pilot. He felt strongly that if they didn’t announce and notice it now they wouldn’t be able to do it. 


The Board saw holding public forums as consistent with its goals, that they would broaden how the Board functioned in the interim and would provide valuable information to continue on to the next step, while also maximizing the money spent. Knawls stated that, without objection, the Board felt that MSB should move ahead with the plans for holding public forums.


Crandall elaborated that the needs assessment filing had to include the scope and purpose of the study, the methodology, a task-specific timeline, proposed measurement and evaluation criteria, line item budget for the study, a ratepayer impact analysis, who would be performing the needs assessment, and who would be performing each task. 


Knawls asked where they would get the ratepayer impact information. Crandall said that Wagoner might be able to show them some methodology. Mendl felt that the calculation of that the total dollars should be straightforward, but the dollar value for each of the budget items would be more difficult.


Crandall said that the estimate that they had for purposes of this discussion was $2 million, with a subtask foundation that made up the budget. Mendl felt that if the scope changed, the $2 million would be more reliable as a placeholder than as an actual amount. Wagoner said that the Commission was concerned with having a broad cap instead of the specific amounts that the commission would need to review the details before approving.  Crandall reported that the document that they sent forward in October substantiated the budget and laid a foundation with subtasks. He stated that there was a basis for the amounts and it was not just a broad number, but was not sure whether the Commission ever saw it. Brooks and Wagoner did not recall having seen it and McKenney said that she still would have Weinberg pull the information for the Board. 


Burt felt that there should be some way—electronically—to have the white paper and the San Diego comments addressing various aspects of the white paper made accessible to the public to save time at the meeting.


Karp reported that the hosted public forums would take place in Sacramento on February 22nd, and in Los Angeles on February 23rd, from 9:00 AM to 4:00 PM, but did not have the locations yet. The information gathered at the hosted public forums would then be brought to the LIGB meeting on February 24th. Lindh asked whether this would be filed on the PUC’s calendar. Wagoner noted that she confirmed with the docket office that meetings had to be noticed 10 calendar days before the meeting date, but that the notice should go to the docket office 11 days before so that it could be posted in time. Taking into account that if the first of the ten days fell on a weekend, notice should go to Docket Office on Thursday.


Lindh asked whether Board member attendance at commission workshops needed to be noticed as well. Wagoner said that it did not, but it wouldn’t hurt to include that in the notice. Discussion of the number of Board members who could attend a public forum. Burt said that Bagley-Keene was tough on anything more than two. Brooks stated that three people could be in the room but that you could not designate a subcommittee of more than two or it then became another state body, which would be subject to Bagley-Keene. Discussion that if three people showed up to eat lunch together, it was not a problem and that it was only for the purpose of making a decision that the number of Board members attending would be a problem. Brooks said that they could ask Fred Harris about this. McKenney stated that most bodies went with less than a majority of board members for public purposes.


Discussion of where to hold the Board’s meeting on the 24th and that they should try locations in Burbank first and then in Los Angeles.


Knawls asked McKenney to find out the costs associated with maintaining the website and what they were actually getting. Lindh asked if the Board was constrained under the union agreement from outsourcing the website management to someone else. Discussion of whether it could go to an entity such as a university. Wagoner said that she would have to speak with legal. She stated that she believes that the settlement agreement said that they could contract for services that had been contracted before and that it could be with the same or a different contractor, but that the scope had to remain the same. Discussion of whether the Energy Division could take over the site. Wagoner said that there were concerns about security and technical issues and that she got the feeling that it wouldn’t be possible, although she never got a definitive answer. Brooks asked if they could work with a state agency like the university without putting out an RFP and Wagoner said that she would have to speak with legal.


Wait said that through state agencies they could do interagency agreements. The suggestion was made to have the Board look into an interagency agreement and using Wait’s staff. Another proposal was to use an intern to maintain the sight, but it was decided that the Board needed a continuity of resources. This will be explored further.


Brown said that she was very interested in having a proposal for the needs assessment that said this segment would be done with this methodology and would cost this much and that this is how we would reach these hard to reach groups, or vulnerable populations or language minorities. She wanted something that was spelled out with some specificity, so that that the Commission and the public could have confidence that the money was going to be well spent and that it made sense and would yield something. Brown stated that she would like to see the kind of proposal that one would have to do to get funding from a foundation or the federal government. 


Lindh said that they had to be able to defend to anybody that they were not going to throw away $2 million and that it was well thought out, well conceptualized, would be well executed and that it would yield important information that would form the basis for future programs. 


Discussion that certain communities had to be approached very carefully. Regarding the notice for the forums to take place on February 22nd and 23rd, Wagoner clarified that the location had to be included in the notice.


Crandall asked whether the Board was now envisioning a proposal on the needs assessment and whether they should ask for bids and get utility participation. Discussion of what was requested in the PD. Brooks said that the proposed decision asked the utilities to file advice letters requesting approval to implement the needs assessment programs, yet the Board was putting it together as a proposal. Crandall said the way he read it was that the Board was supposed to take their first shot at it, lay it out, explain where they would like to see it going and then the utilities would file their advice letters on March 5th. 


Brooks asked whether each utility would file an advice letter on their proposal. Discussion that the utilities could file a joint advice letter to implement a statewide needs assessment and that the Board could recommend that the utilities file a joint advice letter in its February 26th budget filing. 


Mendl said that he was interpreting the advice letter filing as something that would be required to adjust the budget and that somewhere along the way it would be determined what would be administered by the utilities, by the Board or by somebody else. Burt advanced that there could be a joint filing and that what was usually done was that one utility would write and administer the contract and then the money would be divided in accordance with their total revenues.


Brown said that the Board might want to delineate what portions of the contract could and should be done by the utilities and what should be done by an unbiased research entity and make the recommendations to the Commission. She felt that the purpose of the needs assessment was to get as fair and unbiased and complete a picture as the Board possibly could as to the needs of California’s low income constituents. 


Discussion that the PD required the utilities to file advice letters that should address and recommendations on the Board’s needs assessment or pilot programs submitted to the Commission by February 26th. Crandall said that it would be difficult to do pilots given the short timeframe and suggested keeping the scope to the needs assessment and the outreach. 


Haro asked Wagoner about the process of amending the filing. Wagoner said that the filing on February 26th should be as complete as possible, but that if the Commission order was held until after the Board’s submittal was due, they would then submit any changes that became necessary as a result. She said that even if the order came out on February 18th, there might be changes that the LIGB wouldn’t be able to incorporate in time for the February 26th filing. She reiterated that the Board would want to file to the best of its ability by the 26th and then file amendments thereafter.


McKenney clarified that what would be filed as an amendment would not be amendments of substance generated on the Board’s side but necessary amendments responsive to the Commission’s action. It was discussed that the Board could not add anything new at that time.


Lindh said that she would prefer to defer on the pilots until the LIGB had an appropriate amount of time to devote to doing it well and that they should focus on the needs assessment and outreach. There was a consensus from the Board on this.


Discussion of the CBEE proposal. McKenney stated that some members of the CBEE were seeking a higher per diem than they were currently receiving. Burt added that one issue was the level of compensation but the other was compensation for the time spent outside of meetings. The subcommittees were spending a lot of time outside of the meetings working with the Commission which was uncompensated and they wanted an agreement that that their outside work would also be compensated. 


It was suggested that it might not be appropriate for the LIGB to have the same standard even though the Commission had chosen to issue a universal standard of restraint. It was discussed that instead of saying that it should be the same for both groups, the Board could indicate to the Commission that there were extenuating factors associated with the CBEE’s participation, where the request for compensation was legitimate. 


Crandall stated that the Board needed to get the budget format from the CBEE. McKenney said that Weinberg was to have coordinated with Peter Miller to receive this, but noted that Weinberg probably didn’t proceed because the direction from the Commission had been for the LIGB to stop. She agreed to get the format from Peter Miller, but felt that Weinberg might already have received the format. MSB said that they would make the call. 


The Board asked to receive a copy of the monthly tracking report once a month. Brooks asked if there was a final report for 1998. McKenney stated that one had not yet been prepared. Crandall read from E-3583, which stated that one of the Board’s tasks was to track monthly expenses using the same budget format and have the information available for examination by the Commission staff.


Discussion about the outreach for the Native American communities and that that might be more of a long term effort rather than a short term one. McKenney explained that the Board first needed to determine in an impartial and unbiased way who the voices and representatives of the tribal elements were. She noted that there was great dissension among those elements about who spoke for whom and that before the LIGB went forward and validated a group, they needed to understand those dynamics better. McKenney felt that the outreach to the Native American community should be a long term plan for inclusion even though the Commission ordered the LIGB to do this. She continued that the Commission might not be aware that the groups that they had heard from didn’t speak for all Native Americans in California. Discussion that, in a way, this could be considered part of the needs assessment and that the Board might get some input from the Native American resource specialist working with Wait’s group.


Mendl said that the Board decided at the last meeting to create a budget using the four-step process discussed at that time. He explained that pilots would be taken up in the PY2000 budget. Crandall said that the order’s language the Commission seemed to be transferring activities away from themselves and towards other market participants during calendar year 1999. Their direction seemed to be a move to using competition and other market players to deliver these services. 


Knawls polled the Board to ensure that there would be a quorum of the Board present for the February 10th meeting.


Proposed agenda for the February 24, 1999 meeting:


Decision Points


Needs assessment


decision on proposed scope of work, methodology


budget


Outreach plans


Adoption or acceptance of recommendations regarding public outreach


budgetary component


LIGB Budget


Adoption for submission of the proposed budget


Adoption of milestones, tasks and budget


Legal counsel


Bagley-Keene


Advisory Committee


Website (regarding interagency agreement)


Discussion Points


1999 tasks for the LIGB


Outreach to Native Americans and other communities


Monthly tracking report


LIGB expenses


Legislative report


Burt said that the first thing that the Board should consider for public outreach was the Advisory Committee. He did not think that there was a conflict of interest anymore and that the only substantive issue raised was that members of the AC might bid or become subcontractors on the RFP. Since the RFP was no longer part of the Board’s agenda, the AC should be a part of the Board’s budget considerations. He felt that people who needed travel money should get it and that that would cover a lot of the real outreach, because getting someone who represented an interest to take part in the process was the real outreach. Brown said that the ULTS marketing Board reached the same opinion and that Jerry Thayer prepared its opinion.


Burt explained to the Board that he might not be available to attend LIGB meetings after April.


The meeting was adjourned at 3:30 PM.
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