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COMMENTS OF THE OFFICE OF RAREPAYER ADVOCATES ON THE DRAFT DECISION OF COMMISSIONER NEEPER ON THE LOW INCOME ENERGY EFFICIENCY STANDARDIZATION PROJECT (PHASE 2) AND REPORTING REQUIREMENTS MANUAL

I. INTRODUCTION

Pursuant to Rule 77.2 and 77.3 of the California Public Utilities Commission's Rules of Practice and Procedure, the Office of Ratepayer Advocates (ORA), files these comments on the Draft  Decision (DD) of Commissioner Neeper, dated December 15, 2000, in the above captioned proceeding.  

On December 21, 2000, Sempra Energy, on behalf of the Project Team, filed a Motion for an Extension of Time to File Comments on the DD requesting a new filing deadline of January 18, 2001.  On December 22, 2000, assigned Administrative Law Judge (ALJ) Meg Gottstein notified parties by e-mail that Sempra's motion was granted.

II. INCOME DOCUMENTATION REQUIREMENTS

The DD, on pages 13-17, Conclusions of Law 4-7, and Ordering Paragraph 3,  allows the utilities to require Low Income Energy Efficiency (LIEE) service providers to verify and record income eligibility information, but not collect, copy and store the documentation.  The utilities would  not pay the contractors if, based on a utility audit, the utility determines that the contractor did not record the necessary information for a customer.  The DD states that the utilities could audit the income information recorded by the provider and could audit customer records periodically to verify income qualification.  LIEE participants would be required to sign a  statement agreeing that if utility verification shows that the customer is ineligible, the customer may be billed for the measures installed.  The DD establishes an exception that if the utility identifies a pattern of non-eligible households participating in their program, the utility could require contractors serving some areas to collect, copy and maintain documentation.

ORA opines that the contractors should be required to copy, collect and retain the income data when the customer is qualified for the LIEE program.  This requirement is currently in practice for LIEE program requirements for several of the utilities, therefore, it would not be a major change for some utilities’ LIEE programs.  Only SESCO has expressed any opposition to this requirement.

Customers are currently required to sign LIEE  applications confirming that data provided by the customers, to the best of their knowledge, is true and accurate, under penalty of perjury.  In many utility service areas the contractor is also required to copy and retain the qualifying information at the time of qualification.

The cost of going back to verify the customers’ income after weatherization measures are installed is inconvenient to the customers and the utilities.  It is also threatening  to the customer to be confronted with having to pay  the cost of the weatherization after the  installation is implemented if the customer no longer has the qualifying paperwork.  Many customers do not keep copies of checks and other verification of income for more than a month or two. 

When ORA recommended that there be a signed statement with the potential for back-billing customers who did not qualify for the CARE program,  the amount of back bill was estimated to only be $120 for the entire year.  ORA does not support back-billing for LIEE weatherization measures, however, as the cost of weatherizing a home or rental unit under the LIEE program would be hundreds to thousands of dollars.  Hundreds to thousands of dollars of back-billing is too much to impose on any customer for LIEE weatherization measures.  To mitigate the need to back-bill for costly energy efficiency measures a customer’s documents and records should be collected while the contractor is in the customer’s abode.  Therefore, there will not be a need to go back to the customer to obtain verification nor will there be a need to back-bill the customer.  The ratepayers will incur a large administrative cost associated with back-billing customers who did not qualify for the LIEE program. Ratepayers are already strapped with high energy bills given today’s energy market.  Many non-low income customers recently received an increase in their bill for the increased cost of energy which low income people did not receive.  This DD would impose additional cost to the non-low income customers if up front verification and record retention is not required.  California ratepayers are already stressed with the increased cost of energy and should not have additional unnecessary cost burdens placed upon them. There should not be any added burden placed on the customer nor on the utility to rectify a problem that can be prevented up front.

There are provisions in existing utility contracts that place the responsibility of ensuring that customers meet the LIEE program's income eligibility requirements on the utility’s contractors.  The contractors already have a legal liability to ensure that customers meet program income guidelines before the customer’s home or apartment can be weatherized or to receive other LIEE program measures and services.  Utilities can withhold payment from a contractor if it is found through the utility's audit of the records that a contractor qualified a customer who did not meet the program's income requirements.   

If the utility audits customer information and determines  that a customer was ineligible for the program at the time the home was weatherized, the liability for failing to confirm the customer’s eligibility should reside with the contractor, not with the customer.

ORA recommends that the Commission leave the responsibility of ensuring customers meet the LIEE program’s income eligibility requirements on the utility contractor by requiring copying and retention of qualifying income information.  The burden of proof of eligibility should be placed on both the customers and the contractors at the time eligibility must first be established, but not after the fact and solely upon the customers who participate in the LIEE program.

From a business perspective it is more cost effective and efficient to audit the service providers’ documentation versus going back to several thousand customers’ abodes.

One utility is currently able to capture cost savings and improve customer service by using its automated database systems between its CARE program and LIEE programs for verifying and re-certifying its CARE customers, relying on the LIEE income documentation that is retained by the service providers for these processes.  Eventually all the utilities could have this ability to capture cost savings and to improve customer service by using the automated database.  This will not be possible if up front verification which includes record copying and retention for the LIEE participants does not continue.

ORA recommends that the utilities be authorized to continue to capture synergy savings wherever possible and that LIEE upfront verification and record copying and retention continue.

Thus, Ordering Paragraph 3 , Income Verification, (a) (c) and (d) should be revised as follows. Part (a) should require service providers to copy, collect and store eligibility information. Parts (c) and (d) should be deleted in their entirety.

Respectfully submitted,
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APPENDIX A

Proposed Changes
 to the

Draft Decision of Commissioner Neeper
Finding of Facts:

8.
[Delete]

Conclusions of Law:

4. Requiring LIEE program service providers to verify and record income eligibility information before measure installation, and to collect, copy and store that documentation is reasonable balance between the costs and benefits associated with income verification procedures.

5. [Delete]

6. The utility should periodically audit the income information recorded by the LIEE service provider..
7. [Delete]
APPENDIX A (continued)

Ordering Paragraph 3:

Income Verification

(a) LIEE program service providers shall be required to verify, and record copy, collect and store income eligibility information before measure installation, but not to collect, copy and store that documentation as a general practice.

(b) [unchanged]

(c) [Delete]

(d) [Delete]

CERTIFICATE OF SERVICE

I hereby certify that I have this day served the foregoing document entitled “COMMENTS OF THE OFFICE OF RAREPAYER ADVOCATES ON THE DRAFT DECISION OF COMMISSIONER NEEPER ON THE LOW INCOME ENERGY EFFICIENCY STANDARDIZATION PROJECT (PHASE 2) AND REPORTING REQUIREMENTS MANUAL" upon all known parties of record in this proceeding by mailing by first-class mail a copy thereof properly addressed to each party.

Dated at San Francisco, California, this 18th day of January, 2001.









NELLY SARMIENTO
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