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Low Income Governing Board—May 12, 1999

Location:  PG&E Energy Center, 851 Howard St., San Francisco, CA

Board Members Present: Henry Knawls, Roberto Haro, Maggie Cuadros, Stephen Rutledge, Karen Lindh, Katherine McKenney, Susan Brown.

Consultant Staff Present: Geoff Crandall eq \O(/, )MSB Energy Associates, Jerry Mendl eq \O(/, )MSB Energy Associates, Michael Karp eq \O(/, )Michael Karp & Associates, Clarice Ericsson eq \O(/, )CH2M HILL, Robin Rifkin eq \O(/, )CH2M HILL.

Public Present: George Sanchéz/RHA, Inc., Jeff Beresini/PG&E, Dennis Guido/PG&E, Rich Esteves/SESCO, Irina Krispinovich/RHA Inc., Louise Perez/CRP, Ulla-Maia Wait/CSD, Bob Burt/ICA, Josie Webb/CPUC, Roberto Del Real/SoCalGas, Susan La Flam/SDG&E, John Fasana/SCE, Pete Zanzot/SCE, Lou E. Estrella/SoCalGas.

Chair Henry Knawls called the meeting to order at 9:10 AM. A quorum of the Board was present.

Handouts

· LIGB Pilots Fact Sheet

· Draft Resolution E‑3601

· LIGB Coordinated Information and Outreach Activities

· Utilities Standardized Reporting Guideline Proposal (Southern California Edison)

· Interim Changes Regarding the LIGB, dated May 5, 1999 (from Henry Knawls to Commissioner Neeper)

· Presentation Topics Letter, dated May 5, 1999 (from MSB to Utilities Representatives)

· Draft Resolution G-3601 (CPUC)

· Comments of the Insulation Contractors Association on Resolution E‑3601

· LIGB Oversight of Program Year Changes in CARE and LIEE

· Working Response of the LIGB to Draft Resolution E‑3601 (Version 2, May 11, 1999)

· Critical Path Schedule for Low Income Governing Board—1999

· Alternative Structures for the Future Administrative Structure of Low Income Energy Programs

· Approved Minutes of March 16, 1999

· Approved Minutes of March 17, 1999

· Draft Minutes of April 6, 1999

· Draft Minutes of April 7, 1999

Minutes

Lindh, as the Board’s secretary, volunteered to edit the minutes for readability and asked the Board to discuss substantive changes, if there were any.

Motion (McKenney): Move the approval of the minutes of April 6, 1999. Seconded. Vote: 6-0-0. Motion carried.

Motion (McKenney): Move the approval of the minutes of April 7, 1999. Seconded. Vote: 6-0-0. Motion carried.

Board Member Terms

Discussion of finding out when Board member terms expire, especially those terms due to expire on December 31, 1999. Knawls said that in the absence of a consensus, he proposed that the three original members, Maggie Cuadros, Henry Knawls and Karen Lindh’s terms would be the ones to expire on December 31, 1999. This is subject to the approval of the Commission.

Archiving of Files

In the Board’s letter of May 5th, they noted that the Energy Division was supposed to archive the LIGB’s files. The Board elected to wait until the CPUC provides a response. Agenda Item: The archiving of LIGB files will be rolled over to the next agenda for the Board’s discussion.

Invitation of ORA, Energy Division and PUC Legal to LIGB Meetings

Knawls suggested formalizing the Board’s invitation to ORA, the Energy Division and the CPUC Legal in order to get them to attend the Board meetings. Lindh thought that there should be a specific item on the Board’s agenda to get CPUC legal to attend, but that since the Energy Division was supposed to be the LIGB’s link with the Commission, they should participate. Rutledge said that the Commission agreed that a representative of the Energy Division should attend the CBEE meetings. The Board discussed sending the Division Chief of the Commission a letter asking to have an Energy Division representative attend meetings.

Energy Division Workshop

Knawls suggested putting into place a subcommittee to be available to work on the Energy Division Workshop comments. Haro volunteered to take a first look at it.

Reporting between the CBEE and the LIGB

McKenney was asked to get an update from the auditor conducting the LIGB’s audit. Knawls thought that he should be conducting an exit interview with the Board. McKenney reported that the auditor met with the IRS and could not get good direction, so he will provide direction in the auditor’s report about the reimbursements, the per diem and next year’s reporting out from the paying agents. McKenney said that they would have to get this cleared up because there was an inconsistency between the two boards and that each had a unique tax circumstance to deal with. She believed that he had been working with Sharon Weinberg on some questions with regard to the tracking. Knawls asked her to communicate to the auditor that he should conduct an exit interview with one of the officers of the Board.

Deliberate and Adopt Per Diem Issues

Discussed on May 5th.

Knawls asked Josie Webb whether she had any update from ORA that she wanted to share with the Board. She had none.

Public Comment

None.

Phase 2

Crandall provided a recap. MSB laid out the five different options:

1. Continuing with existing utility administration structure.

2. Utility administration with independent contracting for CARE outreach and enrollment services and for LIEE implementation.

3. Creating a legislatively-mandated, non-profit organization.

4. Transferring administration to an existing state agency.

5. Using utilities as fiscal agents for independent administrators.

Crandall asked for feedback and drafting instructions from the Board. Rich Esteves asked whether a state agency can independently contract with private for-profit contractors to implement things or whether all their funding must go through the individual county CVOs or the equivalent and then go to private contractors. Wait said that they can and do contract private for-profit contractors. She said that there was no requirement to contract with only state agencies.

Burt suggested asking the Advisory Committee to put it on their agenda and noticing it as a workshop to kick the process off and discuss the issues. Crandall thought that perhaps they could have the revised document go before the reconstituted AC and have them bring it back before the Board. Knawls said that since there might be vacancies on the AC, it might not be reconstituted in time to do this. Burt suggested that the Board could make the meeting also meet the criteria of a workshop and invite parties to attend for that purpose, instead of holding a separate meeting.

McKenney thought that an existing agency to get these services into the competitive environment might be more effective than a new nonprofit organization. She said if utility administration ended in 2000, it would be better to get into something that wasn’t a new legislatively mandated organization. Haro thought that the Board would not be in a place where the state would move quickly to provide a nonprofit group. McKenney said that she would want to look at whether contracting out through utility administration would be effective or using CSD as a vehicle for reaching a broader population. Discussion that this might eliminate some problems with the PUC. 

Discussion of utilizing CSD or the utilities. Burt felt that as long as utility money was being spent, there would have to be a mechanism by which the Commission had the final authority. He said that if the money got into the legislature there was no way of knowing where it would go next. Haro said that Burt’s point should be mentioned when making a recommendation to the PUC. Discussion that three of the five proposed Phase 2 options could be eliminated. The two supported by the Board were “Continuing with Existing Utility Administration Structure” and “Transferring Administration to an Existing State Agency.”

Board member Susan Brown joined the meeting at 10:15 AM.

Discussion of the assets and liabilities issues surrounding the potential transfer of the utilities’ customer service database. One of the disadvantages for creating a legislatively mandated nonprofit was the continuing legal questions surrounding how to get proprietary information. Burt said one of the questions should be what are the extra costs that they would assume and would the possible efficiency of a separate body overcome some of those.

Discussion of the data issues surrounding using a model other than one which included the utilities. It was seen as being duplicative to replicate a data system. There would be costs associated with having the utilities give their data to a nonprofit structure. Haro said that there was strong sentiment for having a nonprofit. McKenney asked whether there were models for creating a nonprofit and whether they had a deregulated market. Crandall reported that California and Pennsylvania were two states that have done a lot with this structure, but it is never a perfect fit. It was noted that there were no models for this.

The Board considered taking the nonprofit option off the table. Brown stated that Shute, Mihaly & Weinberg did some preliminary research on the nonprofit structure and found it to be a viable option. Brown did not want to take the nonprofit concept off the table unless there was a reason to do so and felt strongly that many low income people—particularly immigrants—would not want to work through CSD or a state agency. McKenney wanted to know why a state-created nonprofit was any different than a state agency. Brown suggested having Shute, Mihaly do a presentation at the next Board meeting and volunteered to call them. McKenney felt that a workshop setting would be the best forum for Shute, Mihaly to do a pro bono presentation. 

Haro thought that it would be more productive to support the Commission’s first choice and select a second option. Knawls noted that it could be four or five years down the line, so that the issue then becomes should the interim administration continue under the utilities or be some other structure. 

The Board directed MSB to come up with two or three items to substantiate the Board’s second choice. After much discussion, the nonprofit structure was chosen as the Board’s first choice. The Board’s argument will be that they do not object to the Commission’s choice but there is an alternative that the Commission should consider for the following reasons. McKenney asked MSB to strengthen the asset liability issue contained in the discussion of the nonprofit structure. 

McKenney noted that under the nonprofit structure disadvantages, they need to talk about the reality of the legislative process to create something new and the slowness, etc of the political process.

Reconstitution of the Advisory Committee

The Board discussed holding a workshop even if the AC is not reconstituted in time. Brown said that regardless of structure they needed to communicate to the Commission that under Phase 2 they would like to move ahead programmatically, to make whatever modifications they feel are necessary and to continue to improve the programs, etc. McKenney reiterated that inserted into the language should be the Board’s thought that the policy board—no matter what the structure—should and must have at its core mission advocacy for and ability to connect with the population intended to be served. 

Discussion of whether they should conduct a workshop before the next Board meeting as a forum for discussing these structures. Knawls suggested having the a presentation during the afternoon of the first day of the Burbank meeting. It was proposed that Shute, Mihaly do a videotape and have a speakerphone available for questions and comments. Brown reiterated that she would ask them to speak with the Board pro bono.

Knawls asked for a subcommittee to work with MSB on the Board’s Phase 2 submission due June 16th. Haro and McKenney will constitute the Phase 2 subcommittee. Karp asked about the outreach for this and the Board asked to have this made as broad as possible. Haro suggested having the utilities do their own outreach in addition to using other sources such as the website. He also suggested having the meeting take place later in the morning. Knawls stated that the Board’s meeting would take place for a few hours, interrupted by the workshop and continued as a Board meeting the next day.

Cuadros suggested having the meeting take place later to accommodate public participation and creating a flyer which could be put up in the library. Discussion of marketing this. McKenney volunteered to communicate with the Community Consortium and would get a key contact for the Board. 

Brown volunteered to go to the ULTS Marketing Board to help develop a common understanding. She and Rutledge will work on a conceptual letter to them. Krispinovich said that the Marketing Board has a report on outreach coming out in three weeks which might be helpful. She said that they are planning to issue an RFP for a permanent outreach program and thought that it would be worthwhile to look at as a source of information.

Knawls thought that some of the issues in the letters the Board was proposing to send to the Commission might be overlapping and said that he would coordinate to make sure that there were not two letters going to the Commission saying the same thing. 

Action Item: Knawls stated, without objection, that there was a consensus from the Board for Brown and Rutledge to pursue a liaison with the ULTS Marketing Board.

Critical Path

Crandall noted that there were changes which needed to be made. He reported that the critical path was broken out into three categories: 1) what the LIGB is supposed to do, 2) meetings and 3) what the utilities have to do. Mendl explained that priorities were assigned to the various tasks: P1—non-discretionary, those tasks which were mandated by the Commission or Commission order; P2—those items that are a Board priority and P3—those tasks that the Board may or may not want to do. 

Mendl noted that some of the items or dates needed to be updated. Discussion that these should be shown chronologically. 

Changes or Additions

1. Under item 4—pre-ALJ workshop—added should be the participation in the workshop and post-workshop comments.

2. PY2000 recommendations (P2)—repackaging prior decisions and submit it in another format.

3. Number 12—making comments on advice letters—should be deleted and the work itself will be added elsewhere.

Rutledge got a message from the Energy Division. He got the impression that they did not receive a copy the Board’s May 5th letter in response to the workshop. Action Item: Knawls directed CH2M HILL to send another copy to those on the service list. It was suggested that it be re-sent to Clannon and Wagoner, entitled “post-workshop comments,” so that they know what they were receiving.

4. Number 16—comments on the utilities cost proposals.

Crandall stated that Number 16 was a between-meeting issue. They will be receiving something on administrative costs by May 15th which they will be required to comment on, but the Board will not be able to have a meeting beforehand. Discussion that there might need to be an emergency meeting. Haro said that the Board should send a letter noting that the Board would respond at a later date. Brown suggested that CH2M HILL should look at the rules for filing late comments and, depending on the kind of document, file a declaration or a motion, as appropriate. Discussion that the Board should find out what it is and stipulate that they are not able to comment by June 1st given the restraints on notice for the Board’s meetings, but that they would put it on the agenda, properly notice it and discuss it and would prepare comments. Knawls said that he would discuss this with Dave Gamson or Commissioner Neeper to get some input on how to file late comments.

Susan LaFlam asked whether the Board would be commenting to the utilities’ presentation so that they would be able to incorporate the comments into the May 15th filing. Discussion that comments had been provided during the meeting but there would not be a formal set of comments. Continued discussion about the need for legal advice.

Action Item: Lindh reiterated that the minutes would reflect that Knawls will speak with Commissioner Neeper, advise him of the timing issue and ask him to have the legal division do the necessary filing so that the Board can do a late-filed comments after its June meeting. 

Mendl noted that not listed was the LIGB filing comments on utility competitive bidding applications (which would be a P1). Applications filed July 1, 1999 and the Board’s comments are due on July 15, 1999. The interpretation is that it is more than simply competitive bidding, it was also talking about the advice letter for the year 2000 programs. Discussion that, once again, the Board’s meeting schedule was not in sync with the filing schedule. It was also noted that the Board had to assume that it would have help after June 30th.

Agenda Item: Knawls said that they needed to formalize a request to the Legal Division to give the Board some guidance on specific issues. Knawls and Brown will discuss this.

Lindh stated that the more substantive issues were 1) whether the Board would have the technical resources to proceed after July 1 and 2) whether the Board’s meeting schedule needed to be more closely aligned to their filing responsibilities. Discussion that the Board should take another look at its meeting schedule. Mendl noted that the Board still needed to adopt a meeting schedule for dates occurring after June 30.

5. Numbers 27 through 30 deal with PY2000 program and policy recommendations that the Board is obligated to file on May10th.

6. Outreach plan and the oversight approach should be shown as P2 items.

Knawls requested some way of highlighting the LIGB’s filing dates. Agenda Item: Adoption of critical path and establishment of meeting schedule.

7. Discussion of reissuing the call for papers. 

Lindh suggested that MSB speak with the utilities to make sure that the Board has captured everything. Crandall asked the public to notify them if they felt there were items missing from the Board’s critical path.

Lunch Break [12:00 PM-1:10 PM]

LIGB Cover Letter

Rutledge provided a couple of conceptual points for the letter to be sent to the Commission. 

Motion (McKenney): Move that Susan Brown and Stephen Rutledge be authorized to finalize a letter to the Commission on behalf of the Board. Seconded. Vote: 7-0-0. Motion carried.

Brown clarified that this letter would be sent to the Commissioners with the Board’s response to the Draft Resolution attached to it. They will file a formal response with the Energy Division and will “cc” a copy of the letter to the Energy Division’s Commissioners. McKenney asked whether they would add language about it being more than adopting a budget and that it would be a policy decision that would completely change the ability of the Board to function.

Advisory Committee

Agenda Item: Update and confirmation of new advisory committee members. Knawls asked Perez to bring the Board up to date at that time. Perez stated that she met with Kouyate yesterday and that they were preparing a letter for Knawls’ signature to be sent to former AC members. 

Outreach

Agenda Item: Discussion of outreach issues. Board members were asked to read through the document “LIGB Coordinated Information and Outreach Activities” and to be prepared to discuss this at the next meeting. 

Knawls reported that he had been contacted by municipally owned utilities and suggested that the Board needed to look at how to share information with them about how the low income programs are being administered. Guido noted that he had been contacted as well by a joint municipality and had sent them PG&E’s entire program filing.

Burt suggested that all of the outreach material that they put in the draft was a mandate for extra costs. He suggested that the Board make a note that this was not provided for in the Board’s budget. The Board agreed.

PY1999 Changes

LIGB oversight of changes in CARE and LIEE. Burt thought that the Board’s mission was not oversight but perhaps observation. Discussion that the title should reflect the Board’s mission to provide some direction and recommendations. Crandall noted that the oversight role is in the Board’s bylaws, while Burt thought that the word “oversight” could be inflammatory. 

Crandall said that he asked Wagoner whether there would be some implementation of contractors in the field and she said that they would if it was brought to their attention.

The next board meeting will be held on June 8th from 11:00 AM to 7:00 PM. From 11:00 AM to4:00 PM will be the Board meeting, from 4:00 PM-7:00 PM will be the workshop at the Burbank Library. Brown will ask Shute, Mihaly to be available from 2:00 PM to 3:00 PM, if possible. The June 9th meeting will be from 9:00 PM to 4:00 PM, a continuation of the Board’s meeting.

LIGB Comments on Draft Resolution E-3601

Changes Included:

· Add another line to Subject Index II. “If adopted it would result in the complete shut down of the LIGB for the remainder of 1999.”

· Page 4, first bullet, move the next to the last sentence, beginning with “The primary responsibility of the LIGB is to protect…” to after (“Findings, Paragraph 4).”

Board member Maggie Cuadros left the meeting. The Board continued with a quorum.

Burt thought that they would be hurting their case and narrowing their mission if they said that they are solely a low income advocate.

· Subject Index IV, third line “…with the result that the study would be perceived as biased thereby jeopardizing the study’s…” was changed to “…with the result that the study could be perceived as biased, thereby jeopardizing the study’s…”

· Subject Index VI will be redrafted in a proactive way.

Burt suggested inserting language which stated that in order to comply with the finding many elements of the draft must be rewritten in order to comply with the points that were made or words to that effect. Brown thought that the Board should take its best efforts—at least on all of the critical issues—to rewrite it the way it needed to be rewritten and not assume that someone else would do a better job at it. 

Crandall suggested taking two sections from page 31 to 38 of Draft Resolution E-3601, Findings Language and Ordering. He clarified that what the Board wanted was to take the language in the two sections verbatim, modify them and attach it as an appendix. Brown reiterated that in the introduction paragraph they were going to put in something saying that this needed to be significantly rewritten and refer them to the appendix. Burt suggested inserting a line after Subject Index VI, as “Appendix—Findings and Order.”

· Section I, first paragraph, line 2, “this is a vast change…” was changed to “this is a vast departure…” In the last line “penetration rates” was changed to “enhanced penetration rates.” In paragraph 2, “Virtually eliminate” was changed to “eliminate.” This change was made throughout. In the last line “limitation” was changed to “imbalance.”

Minor grammatical changes were made as well. Haro agreed to work on the language of Section I, second paragraph. 

· Section II. Header paragraph, “and to carry out its responsibilities” was changed to “and to carry out its responsibilities as defined by the Commission.” On page 5, second bullet, line 2, “These activities and duties could have been specified by the Board” was changed to “These activities and duties could not have been specified by the Board. The last line was deleted. In the fifth bullet, line 5 “in addition,” was deleted.

· After the first instance “Draft Resolution” was changed to “Draft” throughout.

· Section IV language changed from “representation by the vested utility interests with the result that the study may be biased and study’s credibility may be compromised” to “representation by vested utility interests with the result that the study could be biased and its credibility compromised.” Page 7, line 2 changed from “the working group” to “the proposed working group.”

· Section V will be rewritten to say “The basis for delaying the implementation of the outreach plan is legally flawed as it is contrary to the intent of AB-1890 that all eligible low income customers...”

· Section VI will be modified consistent with what was noted on the index.

Roberto Haro left the meeting at 2:50 PM.

Burt asserted that the original and two copies—plus one to Donna Wagoner—signed by someone authorized to do so by the Board must be physically delivered by someone on or before May 14th. The certificate of service can be put into the mail by CH2M HILL. Knawls said that CH2M HILL would deliver the original with the certificate of service to Rutledge. MSB will make the final changes and send them to Brown and Rutledge to review.

Motion (Lindh) Move to adopt the document, as amended by the various comments by Board members and delegate to Susan Brown and Stephen Rutledge the ability to review the final in conformance with the Board’s changes adopted today and for Stephen Rutledge to sign and file the final document on the LIGB’s behalf with the Energy Division on Friday. Seconded. Vote: 5-0-0. Motion carried.
Brown said that she was not able to reach Shute, Mihaly, but she will follow-up.

The meeting was adjourned at 3:00 PM.
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