Low Income Governing Board Meeting—March 16, 1999


Board Members Present: Henry Knawls, Roberto Haro, Katherine McKenney, Karen Lindh, Susan Brown, Stephen Rutledge, Maggie Cuadros.


Consultants Present: Geoff Crandall/MSB Energy Associates, Jerry Mendl/MSB Energy Associates, Sharon Weinberg/CH2M HILL, John Vincent/Braintrust.


Public Present: Pete Zanzot/So Cal Edison, Bob Burt/Insulation Contractors Association, Rick Hobbs/SoCalGas, Jeff Beresini/PG&E, Louise Perez/CRP, May Wait/CSD, Ourania Markov Vlahos/CPUC, Fred Harris/CPUC, Brad Wetstone/CPUC.


Handouts


LIGB Meeting Agenda, March 16 & 17, 1999


Draft Minutes—LIGB February 9, 1999 Meeting


Draft Minutes—LIGB February 10, 1999 Meeting


Draft Minutes—LIGB February 24, 1999 Meeting


Call for Proposals for Pilot Projects for Low Income Energy Efficiency (LIEE) and California Alternate Rates for Energy (CARE) Programs


Resubmission of Year 2000 Total Comparison


Financial Tracking Report of 1998 YTD Paid Expenses


Chairman Knawls called the meeting to order at 10:25 AM. A quorum was present.


Public Comment


Burt noted that the LIGB website was much improved. Weinberg pointed out that CH2M HILL has a new website manager, Sarinda Newell, who has been modifying the website to be more user-friendly. 


Chair’s Report


Knawls requested that communications from the Commission would be best sent on email as attachments so that they can be quickly communicated to the Board members. 


Report from the Treasurer


McKenney led a review of the Financial Tracking Report of 1998 YTD Paid Expenses. Weinberg noted that an amendment needed to be made in the Technical Consulting category and it was paid on March 30, 1998 in the amount of $6,862.99. A column of “receivables” has been added; payment on that has been delayed. 


There are no outstanding costs for MSB and CH2M HILL through December 31, 1998. The new total invoice and PTD is $979,688.72 and the variant, what’s remaining in the budget, is $993,706.30. 


Administrative Law Judge Gottstein stated that since the Boards would need to continue their work, they would need to continue to be funded. McKenney is optimistic that the budget will be approved. 


Rutledge asked if So Cal Edison has a commitment to pay in a certain number of days. Rutledge is the Commission’s new appointee for the Board and will approve invoices within a two-day turnaround time on anything he has to sign off on as long as he has all the supporting documents. Rutledge’s telephone number is (415) 703-1428.


Actions Taken by the Board at its February 24, 1999 Meeting in Los Angeles


Because of the controversy surrounding whether or not there was a quorum at the February 24, 1999 meeting, Knawls suggested that those items be brought up and voted on today. 


Motion (McKenney): Motion to ratify the budget submission. Seconded. Vote: 6-0-1. Motion carried.


Motion (Brown): Motion to adopt the comments filed by the subcommittee on behalf of the Board for the March 10 ALJ Gottstein workshop. Seconded. Vote: 6-0-1. Motion carried.


Review of March 5 Document


Crandall led the review of the March 5 document; the judge informed them that the Commission’s procedure had changed. Effective January 1, 1999, there is a 30-day minimum time required between the issuance of the proposed decision or a resolution and the actual issuance of an order or resolution. Judge Gottstein explained at the March 10th workshop that if there was an October 1 timeline for an advice letter filing, she didn’t think that an order would come out in 1999. She instructed the Board to include the post-2001 CARE and LIEE strategy in the timeline. Another round of comments on this Board’s budget is due by the Board by March 29.


Weinberg suggested using a critical path schedule, which shows all the different things that are going to happen at the same time. Mendl noted that by the time there is a Commission schedule, there isn’t much time to gear up and get going. 


Burt noted that the order specified that the policy decisions should come before the utilities go first. Advice letters should simply be the statement of what is being done. Burt’s concerns are with what the Board is actually going to do in 2000; October 1 is too soon. He thinks it should be assumed that fine-tuning is taking place but that everything will not remain the same.


Crandall said that the advice letter process is more than just a few detail changes, it is how the Board gets its budget. If there’s going to be a continuation of needs assessment or outreach effort in the next year, the only way it can happen is through the advice letter process. Burt disagreed and said that the Commission turns out advice letters in great quantity; he doesn’t want to rush into advice letters which lay out the changes for 2000. Why not take the time, he asked, to look at what happens with programs and adjust. 


Rutledge suggested that the Board needs a better view of the budget in the needs assessment and the CARE outreach. Since the Board just re-voted these things and has these programs going forward as planned, he suggested that when the Board sees what other parties are proposing, they may have to reconsider what they are putting forward, because the other parties are way off in left field in relation to the Board’s recommendations.


Brown noted that the critical thing is getting the needs assessment and outreach started. Rutledge noted that the utilities are suggesting that they do the needs assessment, CARE outreach, and contracting with community based organizations (CBOs). The utilities are talking about doing an initial review of background information that would last almost a year before the needs assessment would even begin.


Crandall brought the conversation back to the Judge’s instruction which says that the Board should come up with procedures for obtaining input on program policies, designs, funding guidelines, and other issues prior to the utilities’ submission of a specific program plan for their program year 2000. The Board can overlay her instructions on the already established timelines and present them to her. The Judge’s job, then, is to come up with timelines. Knawls asked if the October 1 date must be a forced fit for all of the issues on the table. Crandall suggested that, for instance, the Program Year 2000 recommendations should be sent in now, rather than waiting and sending them all in a batch. Things should be sent in as soon as is reasonable, even if they are partial, and as things go along, the Board will get Commission determinations.


Presentation on Bagley-Keene Open Meeting Act 


Ourania Markov Vlahos and Fred Harris of the Legal Division of the CPUC briefed the Board on elements of the Bagley-Keene Open Meeting Act. They provided a handout entitled “Bagley-Keene Highlights.”


Vlahos noted that this law is for the public. Teleconferencing is a good option, but a meeting still needs to be noticed and one person still needs to be present in a room and the meeting must be available to the public. If a vote is taken it must be taken by roll call. 


Brown noted that the Commission ordered that the Board is not to teleconference. As things stand now, LIGB can’t teleconference. Bylaws are framed that a quorum must be present. The order specifically disallowed using teleconferencing to achieve a quorum. 


McKenney requested that the attorneys ask ALJ Gottstein whether her orders count as legal opinions, which could allow the Board to hold a special meeting. Vlahos suggested that the circumstances for special meetings are pretty dire. Rutledge suggested that the LIGB would never be able to use the special meetings ruling. He said that if the Board is expected to act in an impossible situation, it should speak up to the ALJ. 


Lindh asked about adding an item to an agenda. She asked if the 10 calendar day notice requirement started when it shows up on the PUC website. Crandall asked if noticing a meeting on the LIGB website was appropriate for the notice. Vlahos suggested it would be safer to do both. Weinberg said that meetings are always posted on both. Harris said that it only counted when it was posted on the Commission website.


Crandall asked whether Bagely-Keene affects the Board as well as the technical advisory committee. He raised the issue of a public outreach committee meeting that included three members of the technical advisory committee being told to cease and desist on the second day of their two-day meetings. 


Perez raised the issue that there needs to be clarification of whether the consultants can conduct an open workshop with Advisory Committee members. McKenney said that this was important so that consultants can put information forward to the public. Perez said that there were two very different issues: 1) whether or not the consultants can hold a workshop where Advisory Board members participate and 2) whether the reimbursement of the technical advisory board when they recess and move into an open forum poses a problem for the Bagley-Keene law. That is, whether being reimbursed constitutes the advisory committee as a legal body.


Break for lunch at 12:15 PM. Meeting reconvened at 1:15 PM with a quorum. 


Board Response to Utility Technical Advice Letter Filings


Mendl discussed how the utilities file advice letters after getting input from the Boards and from the public. He raised the question of which new policy issues this Board wishes to raise as Category One. He queried whether the Board wishes to deviate from the October 1 filing date. The former approach was based on the assumption that there was a fairly limited opportunity to get those concerns in the 2000 guidelines. Category One has very important issues that have to be dealt with by the Board before filings. Three Category One issues are: self-certifications, co-pays, and targeting high-use customers. 


Brown suggested that the Board should not be surprised when parties raise the issue of self-certification. She thinks that 1) the Board should be starting to provide evidence and information to the Commission about how self-certification is working and 2) the Board should make sure that the decisions it makes all along are informed by the process. She asked whether there is another way to think this where we can meet deadlines but also have some latitude. Lindh suggested that Brown is talking about how the Board gathers the information on self-certification and possibly co-pays and MSB is talking about when the hoop is going to be put up at the PUC that we are going to have to jump through. Stephen Rutledge put forward that the most important thing that the Board can do in the next 20 days is to address the Advice Letter. 


Rutledge summarized the suggestions by the utilities: they are suggesting that a committee be formed to do the needs assessment which would be made up of one rep from each of the four utilities, two members of the LIGB, someone from ORA, someone from the Energy Division, and two CBOs. That committee would put together an RFP to hire someone to do background checks on all the data that might be out there . It would be April or May of 2001 before there was even a needs assessment. The utilities are also suggesting that all of this would be funded through the utilities and would not be in the Board’s budget. Contracts with CBOs would be done through an RFP process that would be controlled by the utilities with input from the Board and the Commission staff. The Board would just be giving advice. He suggested that there was no reason why the Board might not agree with this if the Board had more say with the composition of the committee that reviews the RFPs. Rutledge suggested the Board could ask the Commission to give the Board authority to do an RFP to choose someone to implement a contract and then have all the expenses go into the utility, so that the utility would just be the fiscal agent. 


Lindh suggested doing a comparison of what the Board has proposed and what the utilities are proposing. 


Burt noted that Category One should be things that have been represented to the Commission already that they can act on by early summer. He thinks the other things that are going to happen after that decision is made should be in Category Two. There ought to be some time to watch what happens on the 1999 programs. He noted that there would be some things for which further consideration will be needed; what constitutes Category Two needs to be given more time and thought. 


Brown stated that there ought to be an accurate and valid study that can be taken to the legislature. She thinks that the Board ought to be able to properly defend what they put forth. Knawls suggested that the Board wants to stay with the positions it took previously. 


Rutledge noted that the Board’s timeline is shorter than the utilities’ timeline and asked whether the Board would consider changing its timeline. Haro responded that the timelines were mandated to the Board by the Commission.


Mendl noted that Dennis Ray/MSB did a comparison between the utilities’ needs assessment and the Board’s needs assessment, which he would provide for the Board to review this evening. He suggested that the Board and the utilities’ needs assessments might have common ground. Brown suggested, though, that finding common ground is not a foregone conclusion. She suggested that a subcommittee will end up doing this and suggested that Rutledge would be a good candidate for it. 


A subcommittee of Brown and Rutledge will develop the Board’s response to the Utility Advice Letters.


Energy Division Workshop


Crandall noted that the Board needs to submit written comments about what it wants addressed at the Energy Division workshop by March 26 and appear in person at the workshop on April 12 and 13, 1999. Brown noted that parties could submit comments. Haro opined that it was good to stand fast on what has been suggested before, by looking at what is submitted and deciding whether to attack or dismiss it. Second, the Board needs to be prepared to discuss a needs assessment program. Finally, the funding of the needs assessment needs to be carefully considered. He said that the structure of the Board should be well-delineated. 


Rutledge suggested that reading this ruling, the Board doesn’t seem required to file anything. Knawls suggested that while the Board is not required to file anything, it would be a good idea to have input. Burt suggested that the workshop was a place for the reporting of the primary positions of the parties and where they felt there was agreement. Haro suggested that if the Board is silent, it gives consent, so it needs to have a strong position to present at that point and it would not be out of line to look at some of the comments that have appeared before and knock them over. Knawls suggested that governance structure should wait until there is some legislative feedback. 


Henry Knawls and Roberto Haro were named as the subcommittee to develop comments for submittal to the Energy Division Workshop. 


Lindh provided three suggestions to be addressed at the workshop:


The Commission move to allow teleconferencing under the Bagely-Keene Act,


The public noticing requirement be deemed complied with when the Board posts notices on its own website rather than having to go through the Commission calendar, and


To the extent that the Board moves to subcommittees, per diem ought to be appropriate for subcommittee work.


Haro asked whether the Board wants the Advisory Committee to continue. Knawls pointed out the conflict of interest issue and the Bagley-Keene issues have not been yet resolved which affects the Advisory Committee. Perez pointed out that the number of members on the Advisory Committee were diminishing and that the more time that goes by the harder it is to reconstitute the committee.


Consultant Budgets


Knawls noted the Board needs to take action tomorrow on how much money will be allocated to MSB and CH2M HILL to enable them to continue to work for the Board. Budgets for the period of January through June 1999 needed to be approved for MSB Energy Associates and CH2M HILL. Mendl explained how MSB’s projected budget was calculated. Weinberg said she would provide the Board a projection of CH2M HILL’s budget through June 1999 at tomorrow’s Board meeting. 


Approval Of Meeting Minutes


Changes to the minutes from February 9, 1999 Board meeting:


On p. 3, paragraph 3, last line: “scheduled to sunset” should be added. 


Third last paragraph, first sentence needs grammatical adjustment. Also the name “Kraals” should be “Shackles.”


P. 4, penultimate paragraph: “take orientation” should be removed.


P. 6, paragraph 4: “per” should be added between “meeting” and “month.”


P. 7,  paragraph 2: “their legal staff” needs to be clarified.


P. 8, paragraph 4: “Weinberg” not “Weinberger.”


P. 8, delete paragraph 7.


P. 10, paragraph 4: remove “this” from between “effort” and “would.”


Richard Hobbs of SoCalGas attended both the February 9 and 10, 1999 but is not listed as present.


Motion:  Knawls moved to accept the minutes from Feb. 9, 1999 with the noted changes. Seconded. Vote: 6-0-1. Abstentions: Stephen Rutledge. Motion carried.


Pilot Projects For Low Income Energy Efficiency (LIEE) And California Alternate Rates For Energy (CARE) Programs


The Board reviewed the draft call for papers that MSB developed to secure ideas about potential pilot programs for the LIEE and CARE programs. Brown raised the issue that “hard to reach populations” should be defined and also that three pages seems like a pretty strict limit for a proposal. Subheadings under “b” and “c” are not parallel. The Board agreed that proposals should not exceed 10 pages. 


The Board discussed the format of the papers. It was determined that the word “proposal” would be removed from the document to ensure no confusion about the fact that the Board at this time would not be letting any contracts for doing the pilot programs. 


Beresini brought everyone up to speed on the rulemaking 94-12-001 ULTS/CARE Income Guidelines. There will be a decision conference Thursday considering substantial changes, including an annual re-certification for CARE. It will weigh heavy in terms of changes the utilities will have to implement before the June 1 deadline. There are special reporting requirements that could increase administration costs.


Meeting adjourned at 3:39 PM.





#5


APPROVED  MINUTES 	Low Income Governing Board Meeting—March 16, 1999





� FILENAME �Draft31699MeetingMinutes.doc�	� PAGE �7�





APPROVED  MINUTES





� FILENAME �Draft31699MeetingMinutes.doc�	� PAGE �1�











