May 14, 1999





TO: 		PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA





FROM:	LOW-INCOME GOVERNING BOARD





SUBJECT:	COMMENTS ON THE DRAFT RESOLUTION E-3601 CONDITIONALLY APPROVING THE REQUESTS BY PACIFIC GAS AND ELECTRIC COMPANY, SOUTHERN CALIFORNIA EDISON COMPANY, SAN DIEGO GAS AND ELECTRIC COMPANY, SOUTHERN CALIFORNIA GAS COMPANY AND THE LOW INCOME GOVERNING BOARD TO IMPLEMENT A NEEDS ASSESSMENT AND A CALIFORNIA ALTERNATE RATES FOR ENERGY OUTREACH PILOT AND THE REQUEST BY THE LOW INCOME GOVERNING BOARD FOR APPROVAL OF ITS 1999 BUDGET. 








PURPOSE





On February 26, 1999, the Low Income Governing Board submitted a compliance filing requesting authority for its 1999 budget and to implement a needs assessment study and a CARE outreach pilot program. On March 12, 1999, Pacific Gas and Electric (PG&E), Southern California Edison (SCE), San Diego Gas and Electric (SDG&E), and Southern California Gas Company (SoCalGas) filed Advice Letters 2140-G/1854-E, 1370-E, 1156-E?1141-G and 2792 (Advice Letters) respectively.  These Advice Letters requested approval to implement a needs assessment study and a CARE Outreach pilot.  The Advice Letters were filed in compliance with the Assigned Commissioner’s Ruling, dated March 8, 1999, in Rulemaking (R.) 98-07-037.





Parties, including the LIGB, subsequently filed comments and protests to the compliance filing and the Advice letters.  On April 27, 1999 the Energy Division of the CPUC submitted a Draft Resolution, E-3601 conditionally approving the filings of the LIGB and the four utilities.





This document is the LIGB’s comment on and response to Draft Resolution E-3601.  We have sought to identify factual, legal and technical errors in this Draft Resolution.  We have included a subject index listing recommended changes to the draft resolution, a table of authorities and an appendix setting forth the proposed findings and ordering paragraphs. 














FACTUAL AND TECHNICAL ERRORS





Paragraph 1 of the Discussion Section incorrectly states that “As an advisory board to the Commission on low income programs, the LIGB is charged with receiving broad public input on low-income issues, and should weigh all aspects of such into its recommendations.  For example, the LIGB should consider effects on ratepayers, as well as possible improvements to the low-income programs.”  Paragraphs 3 and 4 of the Findings repeat these assertions.





The Board feels that the above is a misstatement of its mandate.  According to its by-laws, “The primary mission of the LIGB is to oversee and administer low-income electricity programs in a restructured electric service industry, subject to oversight and approval by the California Public Utilities Commission. The purpose of this assistance is to enable low-income California households to manage and afford basic utility energy services in a restructured electric services industry.”





In Section 1 of D. 97-02-014, which established the LIGB, it is stated:  “We will also establish a Governing Board to oversee low-income programs, including rate assistance and low-income energy efficiency services. This Governing Board will coordinate closely with the Independent Board, particularly with regard to weatherization and education programs, but will have the specific mission of assisting low-income ratepayers with managing their energy bills.”





While the Board has always sought broad public input on low income programs, the Board has been given a specific and primary mission to assist low income customers, until E-3601. It was not the Board’s responsibility to represent other stakeholders or seek to balance their interests against those of the low income population. We find no support in any Decision or Resolution for this characterization. The  responsibility to consider and balance the interests of all stakeholders is ultimately borne by the CPUC, as the decision-making authority for low income and other programs. Moreover there are other offices, such as ORA, that are charged with representing the interests of all ratepayers.





On page 23 of the proposed resolution contains the statement that “the LIGB did not, as the Energy Division requested, provided detailed back-up worksheets showing, for each of the consultants, how each item was calculated, showing the number of hours required to produce each product and the expenses related to each product, a break down of travel expenses, showing the amount of travel expense for each estimated meeting……”.  This statement is factually incorrect.  The LIGB provided the detailed information requested.  In fact, this information was provided by the Board in heretofore unprecedented detail.   The Board’s consultants personally contacted Commission staff to ensure the proper detail was included in its original 2/26/99 filing.  They were assured by staff that the level of detail and nature of information contained in the Board’s 2/26/99 filing would be appropriate and sufficient.�


Paragraph 11 in the Background Section incorrectly states that “per LIGB’s proposal, LIGB indicates most of the samples will not provide statistical significance.”  Only in the case of the study entitled “Integrated Perspective on How Low-Income Households Manage Their Energy Costs” does the proposal state that the “….size of sample does not permit statistical significance in the results…”  In general, the proposal indicates that sample size is of concern at the utility and state levels.  With the one exception given above, the proposed designs should provide a reasonable level of statistical significance based on the objectives of each study.





Paragraph 37 in the Discussion Section states that, in reference to a proposed Working Group regarding the Needs Assessment, “The LIGB’s guidelines for expense and per diem are reasonable to use as a model. Expense reimbursement should be per Board guidelines as adopted by D. 98-02-040.  Per diem should be $200 per working group meeting that lasts 2 hours or more and, in all other respects, should be per the Board’s guidelines as adopted by D. 98-02-040.”  However, the LIGB’s guidelines for per diem reimbursement are $300 per meeting, according to its by-laws, that were affirmed by D. 98-02-040. Only if the meeting lasts less than two hours will the per diem be $200. The resolution should be changed accordingly to eliminate any confusion regarding acceptable per diem for the Board, the Advisory Committee or a Working Group if it is formed.





Paragraph 19 in the Discussion Section states that  “If LIGB’s outreach pilot proposal is adopted, it appears unlikely that a bid lower or higher than $25 will be received.” Paragraph 28 of the Findings refers, mistakenly, to a “$25 preset payment for new enrollees.” The LIGB posited $25 as an average amount that might be expended for this enrollment function for budgeting purposes.  According to the LIGB’s outreach proposal, bidders for outreach services will have to compete for contracts and will be evaluated partly on a cost basis.  Given the competition for the right to provide services, it seems very likely that bids that vary from $25 will be received.





The reference to LIGB’s “proposed budget” in Background Paragraph 8 is incorrect.  The budget shown has been modified by Energy Division to subtract out an estimated $77,000 for technical consultants to perform preliminary portions of the needs assessment (consistent with the Commission’s direction in D.97-02-14, Section 6.4, which states that the LIGB ‘should design and undertake a needs analysis as part of its program development and evaluation functions’).  (Emphasis added)





The proposed resolution is factually incorrect in that it removes $77,000 again from the budget depicted on page 5, item #8.  The $520,000 represents a number from which the $77,000 has already been subtracted.  This is clearly a technical error and needs correction.  (Note: more specific budget calculations and math errors have been detected and will be more completely described at the 5-11 meeting).





The calculations regarding the hours and budget for the technical consultants for the period June - December are incorrect.  (Note- An exact description of this error will be provided at the 5-11 LIGB meeting) 





The total amount of the budget proposed in this resolution is $896,000 (CY99). Since the CPUC has mandated additional activities and duties since the 2/26/99 filing, completion of these tasks will require additional resources.  These could not have been anticipated by the board in February.  Since the LIGB did not include an overall contingency fund for these unanticipated activities more funding will be needed to handle these tasks.  The Board believes that the estimated budget is deficient and should be revised to include these activities.  Therefore, any proposed deductions should be netted against new incremental duties and tasks.  This was not done in the proposed resolution therefore it is flawed factually and technically.  In fact, since the Board’s duties and tasks continue to evolve the CPUC will need to ensure flexibility so that forecasts and adjustments to these budgets are done in a manner that reflects the real and factual circumstances the Board will be operating in.





LEGAL ERRORS





Resolution E-3585, Ordering Paragraph 1 h), states that “(i)f the needs assessment studies are not begun by June 1, 1999, funds set aside for those studies shall be used as an increase to 1999 program funds.”  The proposed resolution should clarify whether the June 1 start date is still a requirement.  If it is, then the decision should clarify the conditions that would satisfy that starting date requirement.  If the Commission considers that the work to date as met the requirement, then the Commission should state this in the final resolution.�


The adjustments that are in the proposed resolution, if adopted, would retroactively administer the contract between the Board and its administrative and technical consultants.  This constitutes an unlawful breach of contract.  The proposed decision eliminates the budget for certain tasks that were undertaken because of the Board’s responsibilities.  Decision 99-03-056, the ACR, dated March 26, 1999, and Resolutions E-3583, E-3585 and E-3586 were used to identify those tasks.  However, there are more responsibilities assigned to the Board than are given in the decision, ruling and resolutions.  If the responsibilities of the Board are now being respecified and reduced covering the period of January 1 through the date of the Resolution, then sufficient funds must be included in the budget to cover work already accomplished by the Board and its consultants.�


No notice was given that the proposed resolution would redefine the role of the LIGB. The Proposed Resolution E-3601 attempts to redefine the role of the LIGB in a number of key areas, precluding parties including the LIGB from their rights to due process.  The Proposed Resolution is in response to LIGB’s compliance filing -- a Commission-ordered filing proposing LIGB’s 1999 operating budget, a needs assessment study proposal and a CARE outreach plan.  The compliance filing process was not noticed to consider significant alterations to the role of the LIGB from that previously determined by the Commission.  Thus parties, including the LIGB, were not prepared to nor given the opportunity to provide input regarding the appropriate role for the LIGB.  An example of this is the new restriction on LIGB’s role in implementation being “limited to commenting on utility implementation filings.”  This is a vast change from the Commission’s March 18, 1999 Decision stating that the LIGB should focus its “efforts on assisting us with the development and review of program designs, budgets, implementation plans and policies.”  (D.99-03-056, Emphasis added).  





In addition, the Commission already established a noticed process for considering the roles of the Boards, namely the Energy Division Workshop and Report in R.98-07-037.  There is no basis in Proposed Resolution E-3601 to justify pre-determining the outcome of the Commission’s officially noticed process for considering the roles of the Boards.





The LIGB was denied due process when the ORA did not provide comments on the LIGB’s compliance filing on a timely basis.  Resolution E-3586 directed parties to file comments on LIGB’s compliance filing (budget, needs assessment plan and outreach plan) by March 18, giving LIGB the opportunity to respond by March 29.  ORA declined to file comments on the needs assessment and outreach plan portions of LIGB’s compliance filing.  Instead, ORA filed comments regarding the utilities’ advice letters regarding the needs assessment and outreach plans on April 1, the same time LIGB’s comments were due.  ORA thus raised comments about the LIGB’s needs assessment and outreach plans in a manner that denied the LIGB the opportunity to respond.  





LIGB was denied the right to file final reply comments regarding the substance of the needs assessment and outreach plans.  The LIGB was directed by the Commission to be the moving party in developing the needs assessment and outreach plans.  The LIGB complied with that directive on February 26, 1999.  Though a number of parties commented on the needs assessment and outreach plans, when LIGB requested the opportunity to provide reply comments to present its arguments and rationale for its preferred approach in light of the criticisms raised in the comments, the request was denied.  Thus LIGB could not address the substantive issues raised by parties even though it initiated the entire process


PRELIMINARY WORKING PAPERS RESPONSE OF THE LIGB TO DRAFT RESOLUTION� E-3601.  EXPANDED VERSION WILL BE DISTRIBUTED AT THE LIGB MEETING
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