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Low Income Governing Board—April 7, 1999

Board Members Present: Henry Knawls, Roberto Haro, Maggie Cuadros, Katherine McKenney, Karen Lindh, Steven Rutledge.

Consultants Present: Geoffrey Crandall eq \O(/, )MSB Energy Associates, Jerry Mendl eq \O(/, )MSB Energy Associates, Sharon Weinberg eq \O(/, )CH2M HILL, Clarice Ericsson eq \O(/, )CH2M HILL.

Public Present: Dennis Guido/PG&E, Jeff Beresini eq \O(/, )PG&E, Ulla-Maia Wait eq \O(/, )CSD, Louise A. Perez eq \O(/, )CRP, Rick Hobbs eq \O(/, )SoCalGas, Susan LaFlam eq \O(/, )SDG&E, Eddie Jimenez eq \O(/, )Proteus, Inc., Richard Shaw eq \O(/, )ASCEEP, Richard Esteves eq \O(/, )SESCO, Bob Burt eq \O(/, )ICA, Pete Zanzot eq \O(/, )SCE, Arleen Novotney eq \O(/, )CES

Handouts

· Meeting Agenda

· Approved February 9, 1999 Minutes

· Approved February 10, 1999 Minutes

· Approved February 24, 1999 Minutes

· Draft March 16, 1999 Minutes

· Draft March 17, 1999 Minutes

· MSB Energy Associates Budget (Attachment B)

· CH2M HILL Budget (Attachment A)

· Proposed Critical Path Schedule for 1999

· April 1, 1999 Response to Comments to March 12 Utility Advise Letter Filings

· March 29, 1999 LIGB Response to Comments Filed by ORA March 18, 1999 on the LIGB Proposed 1999 Operating Budget, Needs Assessment Study Plan and CARE Community Outreach Plan

Call to Order

Chair Henry Knawls called the meeting to order at 10:25 AM. A quorum of the Board was present. 

Public Comment

Esteves commented that in looking from the outside into the Board’s activities, he felt that there were two massive successes from last year. One was the self-certification for the CARE program and the strong pressure to increase penetration on the CARE outreach. On the LIEE side it was a strong push and commitment to uniformity in the availability of measures across the state. He thought, that in that one respect, it was important not just to have the list of measures installed available, but to have a similarity in the eligibility of those measures. Esteves urged the Board to reconsider the importance of the availability of measures, as a part of the guidance that the Board is given. He also felt that this would be an excellent function of the AC and that the standardization—under what circumstances a measure would be installed—was an important consideration for the LIEE program. Knawls said that it was consistent with the direction in which the Board was heading.

Minutes

Minor changes were made to the minutes of March 16, 1999.

Motion (McKenney): Motion to approve the adoption of the minutes from March 16th, with corrections. Vote: 6-0-0. Motion carried.

Changes to the minutes of March 17, 1999.

Addition of punctuation (possessives) throughout. Change in “Board members present” and subsequent votes, to reflect that Board member Katherine McKenney was not present at the March 17th meeting. Page 2, regarding “Changes to Program Year 2000 CARE and LIEE Objectives,” insert a second paragraph, noting that Board member Susan Brown joined the meeting at this time.

Page 6, the last paragraph, Perez was speaking about the Healthy Families Program. Lindh suggested that the first line be stricken since it was not immediate to the discussion.

Corrections to the votes:

· Page 1, review of 2/10/99 minutes, vote changed from 6-0-0 to 4-0-1.

· Page 1-2, review of 2/24/99 minutes, vote changed from 6-0-0 to 4-0-1.

· Page 3, regarding program year 2000 recommendations, vote changed from 6-0-0 to 5‑0‑0.

· Page 4, regarding subcommittee of Rutledge and Brown to finalize Board’s comments on governance, vote changed from 6-0-0 to 5-0-0.

· Page 4, regarding subcommittee of Knawls and Haro to finalize comments for the Energy Division Workshop, vote changed from 6-0-0 to 5-0-0.

· Page 4, regarding approval of CH2M HILL’s budget, vote changed from 6-0-0 to 5-0-0.

· Page 5, regarding approval of MSB’s budget, vote changed from 6-0-0 to 5-0-0.

· Page 5, regarding invitation to utilities to present a joint proposal, vote changed from 6‑0‑0 to 5-0-0.

· Page 7, regarding delegation of outreach issues, vote changed from 6-0-0 to 5-0-0.

Motion (Lindh): Motion to approve the adoption of the minutes from March 17th, as corrected. Abstentions: Maggie Cuadros and Katherine McKenney. Vote 4-0-2. Motion carried.

Updates from Energy Division, Office of Ratepayer Advocates and CPUC Legal Division

Knawls asked whether there were any responses from ORA and the Energy Division to Board’s inquiries. Weinberg said that she will make sure to call them a couple of times before the next meeting. Knawls requested having individual items on the agenda for their updates. 

Knawls asked whether anyone had an opportunity to read the comments of from the Community Resource Project. He thought that the document was excellent and that it was in sync with the Board’s consensus. Lindh asked for a summary, which Crandall provided. 

Discussion of two documents: the March 31 data request response and the March 29 response. Weinberg asked whether the Board wanted to have the March 31 request posted on the web. It was noted that it was not a public document and did not need to be posted.

Lindh suggested adding the website address to the Board’s letterhead.

Knawls stated that regarding the RFP development activities by the Energy Division for administrative and technical consultants, they requested a subcommittee of the Board so that they could keep the Board abreast of what was happening with the RFP, now on hold. The RFP subcommittee will be comprised of Knawls and Haro. McKenney asked whether the Board should begin to define what ought to be included in that RFP. It was suggested that the Board add this as an action item to the next agenda.

Haro asked Weinberg to take a look at the agenda for the next meetings to make sure that they had time enough for all the items on the agenda. Weinberg suggested starting the second day’s session at 9:00 AM to accommodate the packed schedule and the board assented.

Critical Path Schedule for the Low Income Governing Board

Weinberg reported on the structure of the Board’s timeline. Weinberg asked whether the Board wanted to have specific items linked. Discussion that seeing the Board’s timeline in chronological order was preferable to having items organized by category. Members thought it would be helpful to have the items tied to specific resolutions, resolution numbers and dates. Discussion that this was a working document for the Board’s use and that it would be updated to include new tasks when decisions and Assigned Commissioner’s Rulings were published.

Additions to the Critical Path:

· July 1 filing

· Work with PSAs

· PY99 monitoring and implementation, spot checks, quality control

· Expiration of Board member terms

· Identify a new slate of Board members

· The September 1, 1999 compliance filing

· May 10, 2000 filing

· Submit the PY2001 program modifications

· June 5 reply comments

· June12 LIGB comments

Knawls asked to revisit the Board’s bylaws and the original document to confirm Board terms. Rutledge read from the bylaws and noted that the terms of four of the initial Board members would expire in December 1999. Discussion that nominations for new Board members need to be put forward at the beginning of September 1st.

Weinberg suggested refining the document and sending it out ahead of time to Board members so that for the next meeting they could look at it again and fill in the gaps.

The Board discussed keeping its meetings scheduled for after July through December as tentative for now.

Crandall said that there were a lot of things coming out of these orders that might or might not have been added. Weinberg will work with Crandall and Mendl to make sure that they were all captured.

The board turned its discussion to a conflict in an ACR and Commission order and the need to get information in order to resolve that conflict. Burt noted that if there was a conflict between the ACR, the ACR governed because the order stated clearly that the Assigned Commissioner could set the details. Mendl said that the case at hand was a full Commission order versus an ACR, that followed prior to this determination. Crandall clarified that in this specific case, the Commission ruled after the ACR did. 

Crandall put in a call to Wagoner to ask whether the Board was going to see more detailed direction from the judge on the milestones. Discussion that MSB would like to additions to the information as soon as possible when people saw something that needed to be added to the milestones. 

Discussion that although the Commission gave the Board the discretion to add some items, the Commission’s direction had to be satisfied first. The LIGB also wanted to make sure that its priorities would be met. McKenney thought that the Board wanted to go first with the Commission’s mandate, then through the Board’s priorities, then move to a third tier. Lindh said that they were looking for the consultants to identify those items and place them in the timeline where they worked. Crandall said that they would show them by issue, by particular approach and by date. The Board agreed with this approach. Lindh said that they should come back after having pulled out of the submittal what looked like the priorities, so the Board could rank them and make a determination on what things it wanted to do. 

It was discussed that the Board would identify which items needed to be added and that Weinberg and Treat would update the critical path schedule matching items to the latest PUC decision and ACR. Then MSB would return to the next meeting with a universe of things for the LIGB to focus on and those items could be added to the list. Mendl suggested that rather than just coming in with a list, that they could incorporate it into the timeline so that the Board could see the three tiers and assign some potential milestone dates and timelines. In this way the Board could see what it looked like over the next year. Lindh thought it was important to make sure to pick out of the PUC decisions and the ACRs new tasks or changes so that the Board would be operating on the most recent information. Weinberg said that by linking the schedule items, the Board would have a clear picture of what to do when and how it all related.

Rutledge asked if this information was available historically. Weinberg noted that she had a portion of these minus those things which occurred during the time that CH2M HILL was off contract. She felt that it would not be hard to augment. Rutledge wanted the Board’s filings in particular. Weinberg said that she would have Treat put together a document listing what the Board submitted. The Board felt that these would be a good idea to have and that it could act a scorecard for the Board, especially going into the Energy Division workshop. Weinberg said that she would get this to them before the workshop.

Competitive Bidding

Crandall reported that an Assigned Commissioner’s Ruling required the utilities to show their approach for competitive bidding for PY99, as well as how they were going to expand and enhance the inter-utilities agreement between SoCalEd, SoCalGas and others in a filing by July 1. Knawls suggested having the utilities discuss this during the next LIGB meeting.

Mendl stated that there was an expectation that the Board would receive an accounting of this. Mendl asked whether it would be appropriate to ask for an ongoing update from the utilities. Hobbs suggested that the Board should let the utilities know what they wanted ahead of time and the utilities would try to provide that information.

McKenney asked how the Board would learn from the utilities what public process they were going to use. Crandall said that the utilities would have to tell the Board or the Board would just find out on July 1st. She suggested sending a Board member to the public process in order to report back. Rutledge felt that the Energy Division would know what the public process would be. Discussion that a request for information should be sent to the utilities asking for updates on the administration, financial and applications areas. 

Burt thought that the request should ask the utilities how they interpreted the order and felt that the Board ought to be aware that SoCalGas had gone through this once when they applied to do public bidding. He said that they went to the Energy Branch, were protested and the public bidding was called off. He thought that the Board should consider the arguments that were raised on that subject because the Board’s recommendation would have some weight. 

Knawls asked whether there was a consensus from the Board that this request for information should be more inclusive than just that singular administration issue. Lindh thought that when it was discussed yesterday, that it was broader than just the administration. Mendl said that they could speak with the utilities and then coordinate with a Board member to lay that out what the Board would like to see from the utilities. Mendl said that 99-03-056 (March 18th decision) regarding implementation of 1999 programs and developing programs for 2000 and 2001, stated that the utilities should transfer activities away from themselves to other market participants. The utility administrators and the Boards should seek broad input from customers on the designer programs and ensure that program offerings are available to under-served customers and community groups. There is a joint responsibility to get the public input. Crandall said that E‑3245 stated that the boards must submit comments and recommendations on any advice letter or application submitted with regards to programs under its oversight. 

McKenney asked whether the Energy Division would have the key contact on how the utilities were going to do this. Rutledge said that the utilities were required to have public participation and that the Board could call the Energy Division to find out when these would be held. It was discussed that the Board would receive a better response going through the utilities, but that the Board should know who specifically to deal with. Guido read to the audience from the December 3rd decision, E‑3245.

It was recapped that the Board would be asking the utilities to advise the Board on the status of their competitive bidding submittal, including public input process,  AEAP, administration costs and standard reporting guidelines. Rutledge said that with the competitive bidding, the utilities were supposed to seek comments from interested parties, whereas with the annual report and standardization, the utilities were supposed to seek comments from the Board. Lindh and Rutledge were asked coordinate with MSB on the request to the utilities.

In response to Perez’s query, Knawls reported that he and Lindh would work on the specific tasks to be developed for the Advisory Committee.

Perez asked to include, along with the description of the tasks, a timeframe by which the LIGB needed something back from the AC. It was noted that the first thing to get out would be a letter to the AC members. Weinberg and Knawls would coordinate to get out a letter next week to all AC members and then Lindh and Knawls would develop the tasks.

Phase 2

Crandall led the discussion on the filing due June 16. He stated that the most important thing was to set up a process. He thought that it would be good to have a subcommittee member work with MSB. They would then draft a document, circulate it at the next meeting and get some drafting instructions back from the Board. 

The March 18th Resolution 99-03-056 was read. There were four questions the Commissioners directed specifically to the following issues:

Should funding for energy efficiency programs be continued beyond 2001, why or why not? If so, what factors or criteria should be considered in setting the funding levels? What funding levels do you recommend based on those factors or criteria? For example, percentage of 1998 levels or absolute dollars, numbers, etc.

What administrative structure do you recommend for post-2001 energy efficiency and low income assistance programs and why? Comment specifically if you support the preferred organizational structure for energy efficiency discussed in this, i.e., a legislatively mandated nonprofit organization.

If you disagree with the creation of a legislatively mandated nonprofit organization for the energy efficiency program and/or the low income assistance program administration, discuss in detail why your recommended administrative structure is superior from either a policy or implementation standpoint.

Discuss in detail the specific implementation steps associated with your recommended administrative structure, including the need and language for legislation, contract procurement requirements (for example, do the state procurement rules apply, staffing options, the process for establishing nonprofit tax status, if applicable, and what interagency agreements would be needed, etc., etc.). If your recommended administrative structure differs from the preferred structure proposed in this decision, compare and contrast the implementation steps between the two.

Crandall continued that “Interested parties shall file and serve these comments within 90 days [June 16th]. As discussed in the decision, parties shall not present arguments or analysis in defense of continued administration on the energy efficiency side, but evaluate administrative alternatives that do not grant administration to the utilities or state agencies on a sole source basis.” 

Question Number 1. Discussion that this applied to the CBEE not the LIEE. Crandall said that the first point “should funding for energy efficiency programs be continued beyond 2001” did not relate to CARE or LIEE budgets. Haro suggested that it was inappropriate for the Board to discuss LIEE funding here, but that the LIGB should make a strong statement in the future with respect to increasing LIEE funding.

Question Number 2. Lindh suggested that existing models, such as the Northwest Energy Efficiency Alliance and Deaf and Disabled Trust should be investigated.. She indicated that the Board should look at existing models, identify whether the models could be replicated in California, and whether the models were appropriate for low income programs. The Board can help determine the benefits of each model, including accountability and make recommendations to the Commission, which in turn can make recommendations to the Legislature. Lindh stated that they should deal with substantive issues and leave the tax issue for the Commission’s legal staff to investigate. 

McKenney said that the Board should decide which structure it wanted to advocate for and say why it chose structure “A” over structures “B,” “C,” and “D” because it looked like it had these advantages. She thought that one could still observe that all the structures needed to be subjected to a detailed, efficient, legal analysis of the potential tax consequences under federal law and IRS regulations. McKenney said that everything had to meet that test, even the state structure, and that you didn’t have to consider it in choosing except as an ancillary element of what was a negative or positive choice. 

Mendl said the Commission left open two options: 1) for the utilities to continue the administration and 2) the legislatively mandated nonprofit organization. He said that the simplest thing that the Board could do was to discuss the pros and cons of those two options, making the assumption that the Commission was going to take into account all of the things, like the tax laws. 

Haro liked that option and said that the Board needed to get some intelligence on the Northwest option. He asked MSB to look into it and get back to the Board. Knawls said that there was also a technology fund that Pac Bell had set up. Discussion of other operating models. Haro said that it would be worthwhile to look at the Northwest process since it had been specifically suggested to the Board as a model. Knawls asked if MSB could get information on the Deaf Trust and that he would get information on the SBC—the Pac Bell option. Crandall said that there was a utility in Wisconsin that turned over all of its programs over to a state agency—the Wisconsin Energy Bureau—and that he would bring that information before the Board. The Board expressed interest in looking at that model.

. Esteves mentioned that there was a type of organization being set up in Maine, a state corporation whose directors were approved by the state senate. He thought that the structure would provide some guidance to the Board and said that he would fax a copy to Crandall of the enabling legislation which had not passed yet. 

Rutledge said that just creating a nonprofit would not solve all of the Board’s problems. Discussion that when talking about the implementation steps, there was also the need to address the prevention of problems—the building in of safeguards.

Crandall relayed that during the discussion of transitioning, it became obvious how different CARE and LIEE were. He said that one thing that deserved a thorough airing was keeping the utilities as an administrative structure. He said if the bidding was done in a way that revolutionized how LIEE services were delivered, then it could be completely different under competitive bidding. He said when talking about spinning off the services, it seemed easier to spin off the LIEE services to a separate group and much more complicated on the CARE side. As they looked at a new structure, they might want to move first on the LIEE side and hold back on the CARE. 

Mendl thought that they could have the utilities split off certain functions as part of the data management and the sharing of certain information with others. Although some utilities couldn’t do that under existing state law, new legislation could clarify the data sharing and billing systems. 

Rutledge stated that marketing and outreach could be bid out for CARE, but the utilities would retain administration. Discussion that to create a new billing and data system would be a huge undertaking.

Discussion that a draft would need to be ready by May 4th. 

Burt said that AC believed that the CARE business of providing the discounts should be done by the utilities and that there had been no disagreement. 

Crandall said that they had information on the preferred option by the CPUC, their ideal of the future structure. Haro asked Crandall to work with Rutledge to get this. Haro said that by asking the question with respect to the preferred option, they would do two things: 1) force the CPUC to act to tell them what they’re thinking about and 2) the Board would have something to work with.

Mendl said that regarding the Phase 2 discussion, what MSB would bring back to the Board would be the pros and cons of the utility continuation option, the legislatively mandated nonprofit option and the voluntary nonprofit arrangement. Based on the pros and cons of that discussion, MSB would go back and answer Question 4—the detail with recommended steps. Pending the AC’s reconstitution, MSB should have a chance after the next meeting to route this past the AC and bring it back in time for the Board’s final decision at the June 8-9 meeting. The deadline on this was June 16th. MSB will look at both of the options of treating CARE and LIEE differently and the same. The Board decided to leave CARE with the utilities to administer, since the infrastructure issues were not going to change

[Lunch Break 12:05 PM]

Agenda for May 11 & 12 Meetings

Knawls asked Weinberg for a quick recap of the items for the next agenda. On May 11th from 10:00 AM-4:00 PM, May 12th will be from 9:00-4:00 PM.

Utilities presentation (1:00 PM-4:00 PM, May 11th)

AEAP

Competitive bidding

Standardized reporting

Administrative costs

Per diem issues

RFP for technical administrative tasks

Update on Energy Division Workshop

Update on the pilot papers (report)

Standing items—

updates from Energy Division, 

Office of Ratepayer Advocates, 

Legal division, 

Deliberate and approve action on proposed Commission orders 

Legislative update

Discussion of having the next Burbank meeting at the same library. McKenney asked Weinberg to get the schedule for MetroLink, which could be gotten from the airport and stops about four blocks from the Holiday Inn. 

. Annual Reporting

Discussion of the filing requirements for the low income programs (reporting requirements that the utilities would have). Wagoner sent a memo which laid out the energy efficiency programs, the Reporting Requirements Manual 2, Post-97 Programs. Mendl said that one section dealt specifically with low income programs and he walked the Board through the report. He reported that on April 14th there would be another meeting during which the final reporting guidelines would be established. He said the manual now being produced appeared to apply to the May 1st filing. So the utilities will be filing their annual report on May 1st which will include guidelines from the manual which is due to be finalized in mid-April. 

McKenney read from the cover page that there was going to be one more meeting with the utilities on April 14th, where final changes would be established and the opportunity was being offered for people to add materials to the low income program. She thought this was a little troublesome and asked whether the Board should be commenting on this. Mendl said that per the Commission order, the utilities were supposed to submit proposals to the LIGB on May 1st so that the Board could make its recommendations to the Commission on June 1st, but noted that here was first filing, something occurring on May 1st at the same time when the utilities were supposed to submit their filings to the LIGB. 

Knawls asked whether the Board could submit comments for the April 14 meeting. He directed MSB to prepare comments based on the Board’s previous decisions and recommendations, so that the Commission would have it for their consideration at the meeting. 

Mendl raised two issues with the Energy Division report. In  Appendix B-5,  last paragraph reads, “the amount of low income public goods charge and the amounts collected from gas ratepayers used to pay for operating cost to LIGB including the compensation of Board members’ costs, of LIGB meetings, cost of administrative and support services, technical support services and the cost of CPUC staff.” The question is what costs are allocated to the public goods charge for the cost of CPUC staff.

The Board concluded that it didn’t have any problems with where some of the funds were going, but that it wanted to know what the cost allocation was occurring on the Board’s behalf. 

The second issue Mendl raised was the determination of cost benefit ratios. Under the Energy Division’s approach, the cost-benefit test for low income energy efficiency programs is the same as for CBEE’s energy efficiency programs 

Burt said that the Board submitted a report last summerwhich recommended a slightly modified participant test and that report was accepted by the Commission. He suggested citing that report in the Board’s comments. The Board thought that this was a good point. Weinberg asked to receive a copy. Mendl said that with regards to the cost effectiveness criteria, the initial discussions occurred in January and February and, ultimately, were part of the recommendations made on November 13th. Burt said that the Board had legitimately argued and decided this matter. The Board agreed that it had a position to put forward. 

Knawls called for public comments and received none. He asked for a motion to adjourn.

The meeting was adjourned at 1:35 PM.
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