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September XX, 2003

The Honorable Governor Gray Davis

Dear Governor Davis:

By Senate Bill (SB) 2, the Legislature established the Low-Income Oversight Board (LIOB) to advise the Public Utilities Commission (PUC) on low-income electric and gas customer issues and to serve as a liaison for the Commission to low-income ratepayers and representatives.  

We are writing to you today, to seek your support for the PUC’s automatic enrollment project, which when implemented, will provide a 20% to 44% energy rate discount to up a million low-income households, who are currently eligible for, but not enrolled in, the PUC’s California Alternate Rate for Energy (CARE) program
.  

Specifically, the PUC would like to enact a change in the Department of Health Services (DHS) Medi-Cal application form that permits Medi-Cal recipients to allow their information to be shared with the PUC for the exclusive and limited purpose of enrollment into the CARE program.

In July of 2002, the Commission unanimously decided to partner with the following state agencies administering low-income programs:  DHS - administrators for Medi-Cal and the Women, Infants, and Children program; Managed Risk Medical Insurance Board - administrators of the Healthy Families program; and the Department of Community Services and Development - administrators of the Low Income Home Energy Assistance Program.  The automatic enrollment project requires the matching of the records of these state agencies with utility customer data for the purpose of identifying and enrolling eligible, low-income utility customers into the CARE rate discount program.  Once a match is made, the utilities would be able to provide the low-income utility customer the CARE discount.  

The Commission’s original vision was a full-fledged automatic enrollment process, where the utility customer would have the option to opt-out of receiving the automatic CARE discount once a name match was made.  DHS, however, informed the Commission that, without consent, federal law prohibits the sharing of its clients’ information, except for purposes directly related to the administration of the program
.

Unable to reach an agreement, and determined to find a solution, the Commission discussed various alternatives in implementing automatic enrollment with DHS, including seeking a federal waiver from the Centers for Medicare and Medicaid Services
 as well as mailing an automatic enrollment consent postcard to Medi-Cal recipients.  Unfortunately, none of these scenarios would provide rate relief to low-income households in a timely manner, so Commissioner Wood met with DHS Director Diana Bonta and proposed to take a slightly different approach that would address the consent issue, thereby enabling Medi-Cal customers to be automatically enrolled, albeit, at a slower pace.  

Commissioner Wood’s proposal would allow new and re-certifying Medi-Cal recipients to check off on the Medi-Cal application forms whether or not they consent to having their information shared with the CPUC for the sole purpose of receiving the CARE discount.  Since current Medi-Cal recipients annually re-determine their eligibility, most of the current and incoming Medi-Cal recipients will be reached within a year.  While this may be slower than a full-fledged automatic enrollment process, it is a proactive step towards enrolling 100% of all eligible households.  Furthermore, by allowing the customer to consent, this proposal stays within the parameters of state and federal law protecting the disclosure of personal information. 

The Board can understand DHS’ initial reaction to automatic enrollment, as they are looking to protect the privacy of their customer’s information; however, we do not understand why DHS would want to prevent low-income households from having the opportunity to give their consent to receive an energy discount.  We understand that Director Bonta has met or interacted with PUC Commissioner Loretta Lynch, Commissioner Carl Wood, and most recently President Michael Peevey, but little progress has been made that works toward the goal of increasing enrollment of all eligible Californians.  Automatic enrollment into the CARE program will provide much-needed benefits to DHS customers in a completely legal way.  We do not want his project to drag on while California’s vulnerable low-income households unknowingly pay higher electricity rates. 
As always, we deeply appreciate your support and commitment to community action and the low-income communities.  We hope you find our request reasonable, and we look forward to working together to get this program implemented.  If you have any questions, please call [who to call???) at any time.  

Sincerely,


Maria Juarez, Vice Chairperson
Alan H. Woo, Secretary

cc:
Michael R. Peevey, Commission President


Geoffrey F. Brown, Commissioner


Susan P. Kennedy, Commissioner


Loretta M. Lynch, Commissioner


Carl Wood, Commissioner 
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� Automatic enrollment involves the four big energy utilities: Pacific Gas and Electric, San Diego Gas and Electric,   


  Southern California Gas, and Southern California Edison.  


� 42 Code of Federal Regulations, Sections 431.300-431.302 and 42 U.S.C Section 1396a(a)(7).


� Formerly the Health Care Financing Administration.
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