Low Income Governing Board Meeting Minutes


October 21, 1997





Members Present:  Diana Brooks (Acting Chair), Susan Brown, Henry Knawls, Geoffrey Meloche, Yole Whiting, Maggie Cuadros, Nancy Brockway


Consulting Staff Present: Robert Perlmutter/ Shute, Mihaly & Weinberger, Sharon Weinberg/CH2M HILL, and Amy Hopper/CH2M HILL 


Members of the Public Present: Dennis Guido/PG&E, Jeff Beresini/PG&E, Ulla-Maija Wait/CSD, Yvette Vazquez/SDG&E, George Sanchez/RHA, Josie Webb/CPUC, Jim Hodges/Telacu & Miravilla, Faye Smothers/RHA, Anne Keegan/SoCalGas. 





Meeting Time:  The meeting on October 21, 1997 called to order at 1:30 p.m., and adjourned at 5:40  p.m.





Actions Taken or Consensus Reached:


1.	Review of Agenda


Diana reviewed the agenda and order of agenda items.


2.	Public Comment


None


3.	Chairperson’s Report


Diana suggested that the Board should discuss upcoming LIGB meetings and attendance at those meetings to determine if a quorum would be met.  Nancy, Jeff, Yole, Diana, Henry, and Susan (later in the meeting) confirmed their attendance for the October 28 meeting in Los Angeles.  Maggie is not sure if she will be able to attend the meeting in person and will teleconference if not attending.


For the November 6 & 7 meetings in San Francisco Susan will be available on the 6th and is not sure of the 7th,  Maggie and Diana are available both days, Yole can be available on either day but not both days, Jeff is available on the 6th and the morning of the 7th, Henry is available on the 6th and will teleconference on the 7th, Susan is only available on the 6th.


Yole suggested that she would make herself available on the 7th if the Board needed to make a quorum.


4.	Review October 15 Meeting Minutes


Yole recommended changes to the October 15 meeting minutes as follows:


Page 2, #6, first paragraph -- replace 11 days with 21 days.


Sharon should check the entire minutes and fill in question marks.


Change wording on critical path regarding years, the item should say add years to filing dates


	Decision:  Minutes approved with the corrections as noted above.








5.	Implementation Workshop


The Board summarized the Implementation Workshop and discussed several items as follows:


ALJ Gottstein has imposed a new filing deadline for November 4, 1997.  The filing will consist of revised milestone schedule and budget request for 1998.  ALJ Gottstein will issue a decision in January for both the LIGB and CBEE.


Diana asked if a subcommittee should be established to work on this item.  Diana is willing to revise critical path dates.  Henry said that more substantive changes need to be made to the critical path that reflect how the work will get done to accelerate the schedule. The revised critical path will be presented at the October 28 meeting.


Henry suggested that the Board should look at new options for how to get work done, for example,  adding items to the CH2M HILL scope of work such as, CH2M HILL could hire consultants, and executive coordinator.  If it is possible to speed up the schedule this way then the Board should look into this option. 


Maggie said that clarification on ALJ Gottstein’s requirements is needed.  Perl and Yole suggested comparing the LIGB schedule to the CBEE schedule to try for nine weeks at the transition period.


Sharon said that she is collecting resumes for the executive coordinator position and asked if there was any progress on a “job description”.  Diana said there is no “job description” yet.  


Action:  The 1998 budget will be updated for the November 4, 1997 filing to ensure that a budget is approved.   Sharon & Diana will work on budget and minimal changes to the critical path.  Henry and  Jeff will identify the substantial changes to the critical path.


6.	Legal Issues


Perl said that there are three legal issues for the Board to discuss as follows:


The first issue is to authorize Shute, Mihaly & Weinberger to prepare the petition for rehearing on the  issue of teleconferencing.  The petition will address the policy issues of why teleconferencing is necessary for the Board to meet it’s schedule and be able to make quorums, and the legal issues that SMW believes are incorrect. Diana said that the Board voted last week and approved to prepare the petition for rehearing.





Henry said that the benefits of teleconferencing should be brought out and Perl agreed that this is an important part of the argument.


Perl also talked about other issues regarding teleconferencing such as only using teleconferencing for a certain percentage of meetings, and whether or not a Board member could listen in if there was a physical quorum but then could not participate according to State Law.


Perl said that the Commission has to respond directly to the petition or deny a rehearing.  Nancy asked about the downside of asking for a rehearing.  Perl said the Commission will not be happy to reconsider the legal issue.  


Yole suggested that it should be pointed out the difficulties of keeping to the schedule, and perhaps in the petition it could be phrased as asking the Commission for help in meeting the schedule.  She is not sure how to put this in the petition for rehearing but said there should be a reference to ALJ Gottstein’s decision from the Implementation Workshop.


Action:  Diana and Susan will review the petition prepared by SMW, and the petition will be filed Friday, October 24, 1997. 


The second legal issue is regarding taxes and insurance issues.  For tax and insurance reasons the by-laws were revised and include a Charter.  Perl suggested that the Board should draft a letter to the Commission asking the Commission to (1) sign the Charter and approve, (2) approve the by-laws without signing the Charter, (3)  approve and delete the word “Charter”, (4) or take no action.  If the Commission decides on taking no action, the Board will continue to operate under new by-laws.  The Charter is needed to obtain E&O insurance.  Perl will draft this letter for the Board, the letter will come from the Board.


The third legal issue is regarding conflict of interest.  Perl said that this could potentially apply to advisory committee members if they are involved in decision making that could potentially affect their chances of pursuing the independent administrator(s) contract.  Perl suggested obtaining an advisory letter from the Fair Political Practices Commission (FPPC) regarding this subject.  Another way to resolve this issue is to get an opinion from the Attorney General, but that is more time consuming (at least one year).





Yole asked about the difference between a working group and an advisory committee.  Is one or the other able to avoid the conflict of interest?  Perl said the issue is whether or not the members of a working group or advisory committee participated in writing an RFP, would those members then have a conflict if they apply for the contract .


Action:  The Board directed SMW to proceed with the FPPC request, but inform potential advisory committee members of this issue.


Nancy said that the potential members should decide if they want to apply and potentially jeopardize their status.  Josie Webb/CPUC  said people should not be allowed to work on an RFP if they have a potential conflict of interest, and that roles and assignment should be defined to avoid putting people in jeopardy.  Jim Hodges/Telacu-Maravilla said that he will report back to his organization on the risks and benefits of participating on the advisory committee. 


Diana asked about the risk for public participants vs. Board members.   Perl said that members who participate in preparation of an RFP contract and then apply for that contract are potentially in violation of conflict of interest.  If this is found to be true then that work is void and all monies that were paid out need to be returned.  Diana asked if a consultant drafts RFP, and then it is reviewed by the advisory committee and the Board what is potential risk? Perl said that would lessen the risk to members and members could disqualify themselves from decisions.


Yole said that this issue has not been brought before the  CBEE TAC and that they have input into their technical consultant RFP.  She also suggested that potential advisory committee members should be informed of the potential risks/problems at the meeting later this week.


Josie Webb asked how many advisory committee members are potentially at risk?  The Board replied, almost all members.  Josie then said it will be important to divide the work among how it affects risk to members.  


Yole said that the  Commission’s intent was to have these members participate through being members on the advisory committee.  Susan suggested starting on tasks that are not related to the RFP,  and will not bring up issues of risk.


George Sanchez/RHA  asked if public comment is seen as a potential conflict of interest risk? Perl said that is not a conflict of interest.


Action:  Diana requested advice from legal counsel on how to structure advisory committee so members are not put in position of being at risk.


Henry volunteered to inform the advisory committee of potential risk at the advisory committee meeting.


Perl said that there are separate provisions of the Political Reform Act that apply to advisory committees, which he summarized as advisory committee members can not recommend that the entire advisory committee vote to hire their respective agency or organization.


7.	Advisory Committee Update


Issue of Dan Meek participating in the Advisory Committee not as representing SESCO, but rather RESCUE and URP.  SESCO is a member of RESCUE.  The Board determined Dan Meek should join energy services provider group and let the group decide who should be the members. 


In-state vs. out-of-state should be used as a second criterion in the self-selection process. 


The Board deliberated on reimbursing Advisory Committee members for travel expenses and providing a per diem for qualifying members. Reimbursement should be for groups who are not compensated by their employer/organization and would otherwise not be able to participate. Customers should be provide a per diem and travel reimbursement.


Dennis Guido feels that members of the public and community based organizations should be compensated. Jim Hodges feels the Commission doesn’t always consider the barriers for members of the public to participate. The Commission needs to spend the  necessary funds to ensure public participation. 


Decision:  Travel reimbursement will be available to members of the public and community organizations.  The Board will use the guidelines they abide by for travel and per diem reimbursement. 


Decision:  The Board determined it wanted Sharon to facilitate and be the liaison to advisory committee meetings.


Action:  Assignment for advisory committee - prioritize technical consultant assignments. Identify specific things that should be considered related to the projects; have any projects been left out. Have the Advisory Committee propose the characteristics and staffing needs to meet the 1/99 deadline.


8.	RFP for Technical Consultants


Discussion of the proposals received. Did not receive an adequate response on the core tasks.  (C, D, E, F, G, H and J, K, L, M). Potentially adequate response on all tasks except data systems and CARE design issues weak response. Suggestion by Dennis Guido that the Board look to CH2M HILL look to fill gaps in assignments. 


Action:  Nancy and Henry to do a thorough review of the proposals. Set aside November 6 for interviews with short listing completed at October 28 meeting. 


Action:  Sharon to ask Marc if CH2M HILL can review proposals and if CH2M HILL can be used for tasks not filled by technical consultants because of inadequate response.





9.	Discussion of October 1st Utility Advice Letter Filings on LIEE


The ALJ directed at the workshop that the Board should direct its concerns known through a formal letter directed to the Commission. The Board will determine this at its meeting on October 28. Skip Farrar/Edison can speak at the next meeting about funding issues regarding how the utilities are handling the Board’s administrative expenses. Also Joe Kloberdanz/SDG&E will present information on funding issues regarding how the utilities are handling the Board’s administrative expenses





10.	Strategy and Staffing needed to meet 1/1/99 deadline


The Board needs a clear idea of what the executive coordinator will do.  Need someone with substantive knowledge to identify the questions and decisions that need to be made in order to meet the deadlines specified in the critical path. Want to find someone either within CH2M HILL or through the RFP for technical consultants, or utilize the advisory committee in this capacity.  Some Board members feel that going with any Master Service Agreements may not be appropriate since the pre-approved consultants are unknown to the Board.  


The Board wants each consultant specify the plan they envision how to resolve each policy issue to take the Board to 1/1/99. 


Have the Advisory Committee propose the characteristics and staffing needs to meet the 1/99 deadline. Look for people who have had similar experience in the past (e.g., ULTS).  The Board is concerned that if it doesn’t meet the deadline, the opportunity will be taken away from the Board and given to another entity to resolve. 


Yole suggested one way to meet the deadline is to transfer the programs, hire an interim administrator, and then redesign the programs and then hire the permanent independent administrator. This is a way to meet the deadline but still reserve the opportunity to redesign the programs. This will a more costly approach but does provide the opportunity to lay out a sequence of program design issues that need to be addressed during the interim and permanent administration. Have a schedule that goes over several years. May need to address this in the revised milestone schedule. 


11.	Budget Planning


Action:  Prepare revised 1998 budget and submit to ALJ Gottstein by November 4, 1997. 


12.	LIGB meeting with the Commissioner’s


Susan recommended that meetings should take place with more than just Commissioner Neeper. The Board is uncertain about what the meetings with the Commissioners will yield. Feeling that since Commission Neeper is the assigned Commissioner, the other Commissioners will defer to his judgement. 


13.	Interim period programmatic issues


	Not addressed.


14.	Next Board meeting - October 28 at the Wyndham Hotel in Los Angeles





15.	Public Comment


None
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