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COMMENTS OF THE LOW INCOME GOVERNING BOARD 

ON COMMISSIONER DUQUE’S ALTERNATE ORDER

The Low Income Governing Board would like to take the opportunity to submit these comments on Commissioner Duque’s Alternate Order issued December 20, 2000.  The Board appreciates the Commission’s consideration in moving this item to the February 3 calendar to allow the affected participants to submit reply comments. In summary, the Board recommends that the Commission not adopt this Alternate Decision, as the alternative processes laid out will result in less public input, loss of momentum in further improvements to the program, diminished attention by the Commission to the design of utility programs, increased intervention costs, and the loss of direct access for the Commission to a public forum and voice for all residents, especially the low income residents of the State.

While it is true that the Boards were originally created with the intention of developing a strategy for transitioning low income programs to an Independent Program Administrator, the Board has found that its process is an ideal venue for discussing low income issues across investor-owned utility service territories. The Board has recommended a number of changes to the Commission that would standardize and improve programs, improvements that we believe would have not otherwise been identified. With the continuation of utility administration, as specified in AB 1393, it is particularly important that efforts continue to further standardize existing programs and reporting while designing program improvements that apply to all investor-owned utilities and are tailored to specific low income communities.  Additionally, the Board could assist in the implementation of AB 1393 with respect to the requirement that the network of community providers be strengthened in program delivery.  This will achieve an important goal of ensuring that low income residents have access to equivalent services, regardless of which investor-owned utility serves that customer.

The LIGB wishes to state unequivocally  its commitment  to the value of the fully public process afforded through the Bagley Keene Act guidance.  The LIGB and LIGB Advisory Committee meetings provide any low income individual or community group without legal representation or resources the opportunity to interact directly with utility representatives and technical experts as well as the appointed Board members in an accessible and non-threatening setting.

The LIGB sent a letter on December 22, 1999 outlining some of our concerns about elimination of the Boards.  This filing will not duplicate that letter, but instead will focus on those attributes of a process that will be critical to the Commission’s success in assuring greater participation in CARE and equal access to LIEE services for low income customers across service territories.

In whatever forum the Commission selects for overseeing low income programs, the Board submits that there are several important process goals which should be incorporated:

· It is of foremost  importance to create a forum that is inclusive, where anyone - low income customer, representative of a low income organization, private or public contractor – can participate and be on an even footing with everyone else. Lacking this public process, the utilities will once again by default control program design and implementation.

· As the emphasis on standardization proceeds, the LIGB is an ideal advisor to the Commission to find the flexibility within these programs to serve the unique low income needs as directed by AB 1393.

· Whatever process is employed, it should be continuous, open and predictable.  Momentum can easily be lost if the process operates by fits and starts, such as can occur if low-income proceedings are initiated on a case-by-case basis. This can result in a loss of focus on low income issues, as the Commission’s attention turns to other pressing issues.

· With respect to program design, there is a need for continuous process improvements to design programs for 2001, and later to implement improvements identified in the Needs Assessment. On any specific issue, a working group can  scope out the issues.  But over the long term, there are a number of obstacles facing participants in a working group process, not least of which are the financial costs of participation. Lack of effective public participation will once again leave low income program design and administration in the hands of the utilities, thereby jeopardizing the collaborative working relationship developed between the utilities, LIGB and the LIGB Advisory Committee and fostering the adversarial process of the past.

· Retaining the continuity of the LIGB Advisory Committee cannot be undervalued.  With the termination of the specific expertise of outside consultants to the LIGB, the Advisory Committee has provided an extraordinary level of effort and in-kind cost absorption.  This level of effort and contribution was freely given in light of the transition period required by the Energy Division to implement the  positions provided for support of the LIGB Board and the low income programs by AB 1393.  

Alternative Forums

While the Alternate Decision suggests that alternative forums will be just as effective as the Board process, the LIGB disagrees. The core competence of the Commission and almost all of its Staff is in the ratemaking regulation of utilities in the public interest. That is the Commission¹s fundamental job. Before the creation of the Boards, almost all policy action on low income programs and energy efficiency matters was a minor element in a major case. Each such case dealt with utility issues that had hundreds of millions of dollars in hotly disputed standard regulatory matters at stake. So all decision makers concerned had many other very significant issues to consider in such cases.

Thus, it is not surprising that low income or energy efficiency matters were usually decided by substantially approving the utility proposals. This is one reason for the wide variation between the various utility programs that is only now being addressed. 

It was not until the creation of the Boards that a different area of regulatory competence existed to support the Commission¹s efforts in this area. The Boards were the first entities that had the ongoing job of reviewing policy and continuously considering public input on low income and energy efficiency matters from any viewpoint other than the utility.  For the first time there was a real opportunity for direct input from the low income communities.

Each of the Boards has a membership with a considerable base of information on the issues it deals with. They bring this knowledge to their consideration of issues before them, a considerable advantage in the pursuit of good suggestions for Commission action.

Public Participation

There are two concerns the LIGB would like to express about reliance on the alternative forums suggested in the Alternate Decision. First, is a concern that if there is no compensation for time and expenses of participants in a working group process, public participation in these forums will drop off, leaving program design once more in the hands of the utilities.  The LIGB believes that the proposed decision errs in assuming that the vital and valuable contributions of the various members of the LIGB Advisory Committee would continue to be made available to the Energy Division for internally held workshops or working groups.  Secondly, if the Commission initiates new evidentiary hearings, in order to facilitate the type of participation that has occurred before the Boards, additional intervenor funding will be required. Such intervenor fees could dwarf the expenses that either Board would incur, now that most of the staff functions are being performed by civil service.  Only those entities with resources for legal support would be able to participate in formal proceedings, which would exclude most low income groups.

Program Design

Just as Rome wasn’t built in a day, there is not one single set of reforms that will perfect low income programs for all time.  Progress to date has been incremental and there is still a continuous stream of process improvements that will arise due to changes in law, Commission policy and technology.  One of the shortcomings of the General Rate Case process cited above was the fact that there was no opportunity to compare program outreach and results between utilities. More importantly, these issues were looked at for a few hearing days every three years, which does not lend itself to a process of continuous improvement.

While there may have been starts and stops affecting the Board’s staffing, there has been a surprising amount of progress made to standardize efficiency measures and selection criteria for the LIEE program, to reduce barriers to CARE participation by eligible low income customers and to make preliminary programmatic recommendations for PY 2001.  Many of the changes proposed by the LIGB have been adopted and are in the implementation phase.  Though debated in a public forum at Board and Advisory Committee meetings, a number of these changes were controversial.  The Board is very concerned that the Commission’s decision in this Rulemaking not create further uncertainties in the program, prompting the utilities to “delay” implementation of those changes already approved in Commission Resolutions E-3585, E-3586 and E-3601.

Future Tasks

Finally, there are a number of important issues that are an ongoing part of the Board’s work plan, including standardization of the utilities’ installation manuals, finalizing recommendations for incremental improvements to PY 2001 CARE and LIEE programs, developing a report of penetration rates that is comparable across utilities and implementation of AB 1393.   Further, the Board intends to be an active participant in the Needs Assessment process as detailed in Draft Resolution E-3646 and the outreach pilots, to provide its own input and to ensure that the process maintains credibility. The Needs Assessment and outreach pilots will, if successful, drive the next level of improvements to low income programs beyond 2001. The Board is very concerned that these efforts that are currently underway not be abandoned, wasting the resources of the Commission, the utilities, the Board and the community.

LIGB Response to the Alternate’s Findings of Fact

1. The CBEE and LIGB no longer serve their original purpose to foster independent administration of energy efficiency and low income programs.

Response: The reduction of the intent and language of the original Commission Order creating the LIGB to only oversight of Independent Administration ignores the more substantial goal of the Commission directive to “oversee low-income programs, including rate assistance and low-income energy services” and “have the specific mission of assisting low-income ratepayers with managing their energy bills (D.97-02-014).

2. The CBEE and LIGB have completed their programmatic tasks and have provided us with a useful framework with which to continue to improve the programs

Response:  The programmatic tasks are not complete.  At this moment the LIGB is deliberating on the details of the revision of the WIS Manual and is providing ongoing policy advise and comment.  AB 1393 may also require specific LIGB action in terms of leveraging qualitative aspects and promoting community-based organization involvement.

3. The Energy Division held a workshop on April 12 and 13 1999 to gather input to resolve issues raised by parties regarding the Boards’ operations.  Consensus was not reached on any significant issues with respect to clarifying the roles, structure and operating procedures of the Boards.

Response: The LIGB believes the workshop referred to was incomplete in participation and not a desirable means to define policy.  The value of the LIGB and its Adivsory Committee continues to be that they are a real, accessible, and open means of dialogue leading to policy recommendations.

4. The legal status of the Boards, and the requirements imposed by this status, will impede the decision-making process with regard to public policy programs and will require substantial resources to regulate and administer the Boards.  The benefits of continuing the Boards are not demonstrably greater than the associated costs, given the alternatives.

Response: The Commission has recently been provided with staffing augmentation to support the activities of the LIGB and the low income programs.  We feel it necessary to emphasize that the broad support generated for the State Budget Augmentation by the Legislature was not predicated on the elimination of the LIGB.  The LIGB believes that good faith efforts to seek the staffing increases at the Commission were, in fact, made because of the need to provide support from the Commission for the Board as well as the programs.  No quantification of cost savings supporting Finding of Fact 4 is provided.

5. The Commission has more effective and efficient alternative mechanisms available to it.  Such mechanisms will maximize participation by parties and the public, develop a useful record, and promote due process and fairness.
Response: No description or quantification of the efficiency of alternatives is put forward for comment or analysis. Following the Commission’s directives, the LIGB is engaging in meetings throughout the State.  The Board is leveraging opportunities through Community Group and Utility collaboration and co-sponsorship in a manner that would prove difficult for the Energy Division employees alone to achieve. The LIGB has been able through broad community participation to focus on qualitative issues in program delivery.  The Energy Division is not a policy making body and should not be perceived as an appropriate mechanism for leading public policy decision making as implied in this finding of fact.
Summary

While the original concept of the role of the LIGB may have changed since the passage of AB 1393, it is even more important to maintain a continuous, open public process when the utilities are responsible for administering CARE and LIEE programs. The Low Income Governing Board is the first body that has ever reported to the Commission which consisted of persons with broad knowledge of, and empathy for, the problems confronting diverse low income communities.  The Board would argue that this has been of particular value in its consideration of policy recommendations for Commission action, providing the CPUC with a unique perspective.

The comments in this filing are in no way intended to diminish the ability of the Energy Division to execute policy direction.  The staff of the Energy Division has shown a strong technical capability to support the Board and the Advisory Committee as well as the orders of the Commission in achieving implementation of policy decisions.  We urge the Commission to allow the Energy Division to demonstrate how effective and efficient our combined  unique efforts can be on behalf of all Californians. 

We urge the Commission to reject Commissioner Duque’s alternative, and to develop a proposed decision which re-shapes the Board’s advisory role to address standardization, to maintain public involvement, to develop continuous programmatic improvements, and to ensure that the Needs Assessment process is not dominated by the utilities. The LIGB urges the Commission to ensure that current work underway by the Board and its Advisory Committee is not lost as a result of a change in process.

To conclude, the LIGB is proud of its productive and collaborative process and the quality of the advice which has resulted from the unique open forums made possible under the aegis of the Commission.  We believe that the individual Commissioners and the Commission as a whole have been well served  and that there is continuing value in hearing directly from your appointees on the issues of concern confronting the large and diverse low income population of California which we serve along with all ratepayers.
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