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Low Income Governing Board Meeting—April 28, 1999

Location:  PG&E Energy Center, 851 Howard St., San Francisco, CA 94103

Board Members Present: Roberto Haro, Susan Brown, Maggie Cuadros, Karen Lindh, Katherine McKenney, Stephen Rutledge.

Consultants Present: Clarice Ericsson/CH2M HILL, Charlene Treat/CH2M HILL.

Public Present: Bob Burt/ICA, Jeff Beresini/PG&E, Irina Krispinovich eq \O(/, )RHA, Inc., Pete Zanzot eq \O(/, )Southern California Edison, Ulla-May Wait/CSD.

Handouts

· Agenda

· Low Income Governing Board Bylaws

· Review of April 12 and April 13 Energy Division Workshop (Stephen Rutledge’s notes)

· SB 1217—Amended in Senate April 21, 1999

Vice Chair Roberto Haro called the meeting to order at 11:05 AM. A quorum of the Board was present.

Public Comment

None. 

Report on the Energy Division Workshop—April 12 and 13, 1999

Rutledge and Haro attended Monday’s session of the Energy Division Workshop; Rutledge and Brown attended Tuesday’s session.  Rutledge reported that various points of view were represented at the workshop.  REECH’s comments included: 1) that the Board’s name should be changed to the Low Income Advisory Board; 2) a request that the Board’s minutes be transcripted; 3) that it was inappropriate to use the Energy Center as a meeting place since it was a utility facility; and 4) that the Commission should identify which of the Board’s duties were advisory, which should be taken over by civil servants and which duties were program administration.  REECH believes that the consultants should not be paid by the utilities and that the practice should stop.

Lindh asked if REECH had an idea of how the transfer of dollars should occur and noted that the funds were located with the utilities. Brown noted that the workshop was long on opinions and short on solutions. There were many comments made at the workshop on what might change or occur.  ORA suggested transcribing the meetings despite the cost. It was reported that some felt that inappropriate comments had been made during meetings and that if there was a full transcription, people would be less likely to make those kinds of remarks. It was noted that a full transcription was far more than what the Commission practices regularly. 

ORA recommended that the Board should establish regular meeting days, have meetings on the same day of each month and that it should only meet once a month. The Board discussed its duty to respond to Commission filings and requests, and determined it would not be able to establish this type of a meeting schedule. 

Brown added that on the day she attended, two or three voices mostly monopolized the entire day, and that although there were many people in the room, not many others commented.  She was concerned that the Energy Division report would reflect the strong and vocal opinions of two or three individuals and not necessarily be reflective of the community at large.  It may appear that there was consensus, when there was none.

Brown reported that on Tuesday a grid was developed and filled out by individuals and collected by Donna Wagoner.  Brown objected to its use and thought that it should not be part of the record.  People were asked to give their opinions about who should perform what functions:  program planning, budgeting, design, performance awards, design verification, objectives, monitoring, auditing, market program evaluation reports, public process input, needs assessment, pilots and Phase 2.  The entities that might be performing those duties were CBEE, LIGB, Energy Division, administrator, CPUC, other parties, or ORA.  Brown said that the grids were being filled out without any sense of the impact. She thought that what people were doing now with everyone commenting on the charter and bylaws was—in a sense—redrafting the LIGB’s bylaws by committee or popular consensus.  She pointed out that the bylaws were drafted by a competent legal firm.

McKenney asked, why the Board was requested to re-draft the bylaws.  She was not sure that changing the bylaws was warranted at all unless and until the Energy Division and the Commission defined their role vis-a-vis the Board.  Then it might be appropriate to do an adaptation.  McKenney noted that the bylaws did not describe the tasks the LIGB performed, they only described the process used to run the Board’s meetings. 

Although Donna Wagoner originally requested changes to the Board’s bylaws, McKenney believed that the Board should stand by the bylaws.  Until the Energy Divison’s report has been published, the LIGB has no guidance. 

Brown was concerned that, if only what was said at the workshop was reported, it might appear that there was a consensus where there was none.  She said that Wagoner asked individuals to submit suggestions on how the Board’s bylaws could be changed prior to the release of the Energy Division report. When Brown commented that the Board did not have a meeting scheduled to address its bylaws, Wagoner suggested that the Board schedule today’s meeting. 

With respect to REECH’s comments that it was inappropriate to hold meetings at the Energy Center, Burt noted that the Energy Center was built with shareholder money for the purpose of having these types of meetings.  It was noted that there were good comments raised with thoughtful responses by both Boards.  Lindh reminded everyone that the process should not become personal and that the Board should consider all of the positions and recommendations that were laid out.

Rutledge reported that Fred Harris and Ourania Vlahos attended the workshop and said that Harris and Vlahos thought that the LIGB should have all of its filing reports, announcements and bylaws on file with the Commission.  Haro said that other attorneys’ comments included:  comments from the general public should be solicited for each agenda item; what constituted a meeting (any time three or more members get together); conflict of interest; and intervene compensation (issues on the LIGB and the CBEE).  The attorneys distributed information on conflict of interest and Bagley-Keene. 

Discussion of where to keep the Board’s filed documents and who will take care of them, etc. will be added to the next agenda.  Rutledge spoke with Sharon Weinberg and reported that those copies now at CH2M HILL could be sent to the Commission.  McKenney noted that the Commission directed the LIGB to take the documents to CH2M HILL even though she thought they should be kept at the CPUC.  Haro reported that in a discussion with Wagoner, she said that the CPUC did not have anyone who could do anything with the files.  He thought that one of the Board’s recommendations should be to have the files relocated to the CPUC and to have someone archive those documents into some kind of classification system.  Rutledge said that the room that they have for storage is at the Energy Division.

Lindh asked Treat to draft an email from Henry Knawls to the CPUC’s legal division, stating the Board’s desire to comply with the Commission’s requirements for archiving the Board’s records and asking for its direction on who should receive them, where they should be stored and how they should be maintained. 

Discussion of what constituted a meeting.  Three Board members present at the workshop were directed by the ALJ to meet during the lunch break and to return to the workshop with a recommendation.  It was acknowledged that—if what constituted a Board meeting was having three members present—the Board would not be in compliance with the directive to notice any meeting ten days before, even though they had been directed by the ALJ to meet.

Changes to the CBEE Bylaws 

Lindh reported on the CBEE’s proposed changes to its bylaws governing Board composition, membership and voting procedures. The CBEE wanted an eight-member board (Section 3.1 of their bylaws). There would be seven voting members and one nonvoting member (from the PUC) and the quorum would consist of a majority of the seven voting members. After discussion, the LIGB agreed to recommend a seven-member Board.

Change Process

Rutledge recommended that the LIGB follow the lead of the CBEE and write a letter to the Assigned Commissioner, with a copy to the Energy Division that the CBEE’s letter was a good model for Knawls to use for the LIGB, organizing the letter into proposed bylaw changes and coordination issues. It was further agreed that the resolution should not be delayed by waiting until the end of May for the Energy Division workshop report. Lindh volunteered to transmit the suggestions and to work with Knawls on this letter. 

Burt noted that the Commissioner found great merit in the precise language used in the Board’s letter and suggested that the Board use similar language this time. The Board concurred and specified that the letter contain specific recommendations.

Mission Statement. The Board discussed how extensive changes to the bylaws should be to administer and oversee low-income programs.  While the Board may disagree there will soon be two new Commissioners and the Board’s mission may change. 

Cuadros recommended that the Board should stick to those items that made immediate operations difficult like the RFP section and the Board composition section.

Brown noted that the consensus among lawyers from Shute, Mihaly and Weinberger, in drafting the original bylaws, was that the mission statement, charter and bylaws should not try to spell everything out.

The Board agreed that it was premature to make any substantive changes. Burt stated that in the first section of the letter the Board confirm that it intends to comply with its existing mission until told differently. McKenney said that perhaps at the closure of the letter they could say that the Board recognizes that decisions are forthcoming and, as appropriate, the Board is prepared to respond and make the changes that are consistent within direction or orders. 

Lindh stated that the issues that the Board should be focusing on today were those issues that must be resolved immediately to preserve the Board’s ability to act and to respond to some of the ways that they had not been following its bylaws and what they planned to do about that.  She thought that anything beyond that would just have to wait until the appropriate time and after the appropriate decision had been made.

Brown had three notes from the workshop regarding the Board’s charter’s and bylaws: 1) conforming the bylaws and charter to the most recent Commission decisions, 2) reviewing membership terms for each member, and 3) including gas as well as electric in the bylaws.

Changes to the Bylaws

Lindh stated that the Board should acknowledge to the Commission that the RFP is on hold or not proceeding, but at this point they don’t believe that changes to the bylaws are in order until a final determination has been made by the Commission as to the disposition of the program after the year 2001.  They discussed that if the Commission expected the Board to do a major overhaul then they should provide it with the legal assistance to do a credible job.

The Board will acknowledge, in its preface, its awareness that some of this language is not applicable now, but when and if directed by the Commission, the bylaws would be modified to reflect the Commission’s guidance.

Board Member Term Expirations. It was noted that four members would have their terms expire at the end of December 31, 1999.  McKenney said that they could get members reappointed or have the terms extended.  Lindh said that they would want to have the terms staggered, but that they could not do it at today’s meeting. The Board added the item to the agenda of May 11-12.

Expenses and Per Diem. Lindh proposed two changes: 1) when the Board is required to participate in CPUC hearings or workshops, the member attending on behalf of the Board should be eligible for per diem and 2) eliminate “until December 31, 1998, unless extended further by Commission order with respect to subcommittee meetings.” McKenney suggested taking the language out of the reimbursement standard in Appendix A and plugging it in to Section 3.9 in order to clarify that section.

Lindh noted that per the CBEE’s letter, the CBEE plans to meet on an as needed basis and that that paragraph should be captured for the LIGB’s letter. Haro said that the CPUC’s decision meetings did not allow the Board to having a set one-day-a-month schedule and asked Lindh to capture that in the LIGB’s letter.

Discussion that Section 5.4—closed and emergency meetings—should be discussed with legal experts when and if it is brought up as an issue.

Section 5.9—teleconferencing—was addressed in a recent Board filing, so this will not be removed from the bylaws pending a decision from the Commission. Minor correction in line 2 from “physically present in at the location” to “physically present at the location.”

Lindh suggested holding an election of officers during the June meeting and asked Treat to place it on the June agenda.

Lindh noted that Board members never signed a copy of the bylaws. Lindh said that once the Board submitted its letter and received an approval from the Commission, and the changes were incorporated into the bylaws, then there should be one signed copy which goes back to the appropriate individual at the PUC. 

Rutledge thought that the reimbursement guidelines needed to be simplified, but acknowledged it was not the appropriate time since the LIGB was in a state of flux.

Discussion that if the Commission adopted their two suggestions of per diem reimbursement for Board members attending Commission hearings or for those members in subcommittee meetings, plus reasonable expenses, that would satisfy the Board’s needs at this time. 

It was noted that although the bylaws provided a per diem reimbursement for Board members attending a meeting by teleconference, a subsequent Commission decision did away with the reimbursement. This will have to be struck when the bylaws are revisited. Haro said that the Board’s intent to meet at different sites should be incorporated into the bylaws later on.

Discussion that in its preamble the Board could state that it doesn’t recommend wholesale changes because it believed that the program is rational and the Board structure has been set up to deal with it as an organic whole. McKenney said that they could state that many people can and will choose to make recommendations about the Board structure and that they look forward to commenting once those are presented.

Brown noted that comments to the bylaws were due on the 7th and the Board’s comments to those are due on the 14th. This will be placed on the next agenda. Brown reiterated that they would file something in response to the Energy Division in some kind of a cover sheet. Lindh asked Treat to note that a direct copy of that would have to go to Donna Wagoner of the Energy Division.

Discussion of what parts of the CBEE letter the Board should incorporate into its own. It was clarified that Lindh will work on this letter with Knawls and get it to Treat on Monday, May 3rd.

Changes to the Bylaws and Letter

· Use CBEE letter as a model using its language where possible.

· Add preamble that acknowledges that changes in the program may occur and the LIGB will await an outcome before making more substantive changes.

· In the mission statement and throughout the document, replace “electricity” with “energy” and “restructured electricity services industry” with “restructured energy services industry.”

· In Section 3.1, reducing the Board membership from nine to seven.

· In Section 3.9, make language consistent with that in Appendix A, Section II, which states that per diem may be paid to members who participate in an official capacity in Commission hearings and workshops.

· Page 21 and 29 delete language regarding “December 31, 1998 unless further extended by Commission order.”

· Include CBEE language on the meeting schedule, which would state that Board meetings would be held as needed.

· Last section of the LIGB letter will discuss coordination of the Energy Division and the legal division and add points 1, 3, and 4 from the CBEE’s letter, with an amendment to paragraph 4 that the LIGB understands that their records will be maintained and stored by the Energy Division.

· CH2M HILL will eliminate the typo in section 5.9.

Motion (McKenney): Motion to forward the proposed changes to the bylaws. Seconded. 

Rutledge said that they should note to the Commission that the LIGB discussed the changes and is willing to make changes pending the outcome of the Commission’s resolutions. Lindh stated that it would be added as a paragraph up front, including Brown’s point that this should be looked at as an organic whole.

Vote: 6-0-0. Motion carried.

Reimbursement

Rutledge reported on changes to reimbursements. Meal allowances were increased to $6.00 for breakfast, $10.00 for lunch and $18.00 for dinner and a $6.00 a day charge for incidentals. A receipt would not be needed. The only time meals can be charged is during a two-day meeting and, technically, the charge should be for first night’s dinner and the next morning’s breakfast. Mileage has been changed to $0.31 per mile. Rutledge will provide copies of the new guidelines. They discussed the guidelines for using public transportation (such as BART, which does not provide a receipt) hotel stay and car rentals. Haro noted that it was very helpful when Treat provided hotel information, which included the state rates. Wait noted that some hotels waived the transient tax from the bill and that there was a form that could be filled out for that.

Legislative Update

Senator Polanco amended SB-1217—a redacted version without the telecommunications information and just with the low-income information was distributed as of April 21st, in a way that will affect the LIGB. He has taken the whole program from the purview of the PUC and given it to CSD and instructs the department to contract with existing contractors for delivery of energy efficiency programs. It also gives them the CARE program. Lindh said that SB-1217 had been scheduled to be heard, but had been pulled and would not meet the deadline for filing.  She noted that it seems to be a two-year bill and will probably not even go to committee until next January. Lindh will provide the Board with a more complete legislative report—on the status of the different bills involved—at the next meeting.

Motion (Haro): Motion to adjourn. Seconded. Vote: 6-0-0. Motion carried.

Meeting adjourned at 2:20 PM.
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