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Re: 	LIGB Response to Proposed Draft Decision 98-07-037 



The Proposed Decision authored by ALJ Gottstein titled Administration of Energy Efficiency and Low-Income Assistance Programs, recommends that the Low-Income Governing Board (LIGB), of which I am the chair, be disbanded.  The LIGB has authorized me to take strong issue with the conclusions of this proposed decision and the assumptions on which it is based.  I feel that there is a vital, continued role for the LIGB in advising the Commission both during the period of interim administration now envisioned and through the period of transition to whatever new administrative structure is yet to be determined.  I would hope that the Commission would be sensitive to the needs of California’s low-income population and not compromise them through this proposed action.

Rather than continue the work of a Board which has made great progress, despite the adverse circumstances recognized by the Commission, the Proposed Decision recommends that the LIGB’s role be assumed by a Working Group, without recognizing that the Working Group model has already been tried and found inadequate.



I would like to make these points:

The legislature is intending to review the public purpose programs, including the sun-setting of the energy efficiency program, and is also intending a review of the overall governance framework for electric industry deregulation by the CPUC and the California Energy Commission.  This intent should not be jeopardized by Commission action prior to Legislative review.

The Commission has postponed a decision on the ultimate administration of the CARE program and the Low Income Energy Efficiency programs.  In the interim, it is important for all segments of the community – utilities, ratepayers, low income representatives and public and private energy contractors – that the CPUC continue to extract “more bang for the public purpose surcharge buck.”  Only through the LIGB’s actions have we begun to approach the “need based” CARE mandate and the goal of cost-effective, competitive program administration, as well as program redesign and a needs assessment.

AB 1890 recognized the low income problem as an ongoing one; not one that market transformation would magically cure. Low income customers with inadequate income cannot participate in a transformed market – they still lack the financial resources to buy energy efficiency measures.  By leaving the ULTS Marketing Board, the CBEE and the Deaf Trust intact and terminating the LIGB, the Commission appears to be singling out the poor and vulnerable populations for disenfranchisement from the public policy process for governance of CARE and Low Income Energy Efficiency Programs.

The “Working Group” proposal is an inadequate, flawed and previously unsuccessful model.  This approach, under the direction of the Energy Division, lacks meaningful public input and will not work.  While working groups can engage in endless discussion on policy issues, the LIGB structure facilitates more detailed decision-making.  As it has evolved over the last 1 ½ years, the LIGB process has encouraged and attracted considerable public participation. The Proposed Decision clearly articulates the advantages of the Board process: (a) it provides a formal process for experts to provide analysis and advice; (b) it has access to greater resources; it does not have to reach consensus to make a recommendation, and (c) the LIGB can also provide the Commission with programmatic advice.  The expense and inconvenience of participating in the Working Group alternative will exclude many stakeholders, especially those individuals and organizations most directly concerned with the provision of energy services for California’s low-income population. Only bureaucrats, utilities and monied interests will be able to regularly participate and influence important public purpose programs that affect poor and minority communities. 

The LIGB provides recommendations on public policy and, through its oversight, can then oversee their implementation.  The LIGB has already made very extensive policy recommendations regarding interim program transition.  The Low Income Energy Efficiency program recommendations developed by the LIGB for 1999 include a wider breadth of energy efficiency measures, uniform statewide use of measures and the initiation of pilot programs.  In addition, the LIGB has proposed major CARE program redesign in terms of uniform certification methods and major changes to significantly increase outreach through the use of community groups and expansion of customer participation for the underserved.  The LIGB has also proposed a specific statewide needs assessment to be completed in 1999.  These are concepts and approaches that would likely not have come about without the LIGB process and the efforts of public participants.  These recommendations, approved by the Commission, will require oversight monitoring by the LIGB to ensure their implementation. Attachment A provides a list of issues and tasks not yet resolved or completed by the LIGB but anticipated to be addressed. 

Since the Commission has not yet decided whether the utilities will transfer low income programs to Independent Program Administrators, and since there is much other work to do to improve program quality, disbanding the LIGB would serve no useful purpose at this time, and would in fact, set back the progress made so far.  There are many issues yet to be resolved. I have appended a list of some of the unresolved issues to this document.  The LIGB has done much work on these matters, and still has much to offer.  This would be lost if the LIGB were abolished, as would the wealth of knowledge developed by the Board members who have served.

The LIGB provides a forum and structure by which all parties can participate.  The LIGB is in the process of upgrading its outreach methods, including holding meetings in other cities, holding evening meetings, having community organizations host meetings, working with Native American organizations, as well as other approaches. Utilities, Energy Division staff and other interests paid to participate would most certainly dominate the working group model.

ORA’s comments raise a number of unresolved administrative issues regarding the LIGB and CBEE and then suggest the solution is to abolish the Boards. The Commission will have to resolve these administrative issues to continue work with the CBEE. The issues raised by ORA pertain equally to both Boards, to the extent they pertain at all.

The LIGB can serve as a forum for focused discussions on proposed policy revisions or additions, in order to provide advice and support to the Commission in its deliberations, or in legislative deliberations, concerning low income programs, penetration and outreach.

There would be no incentive, under the proposed decision, for the utilities to increase or maintain participation rates, the costs or the cost-effectiveness of the low-income programs. Differences in the manner of execution of the CARE program, and therefore participation rates, can make many tens of millions of dollars a year difference in net revenue, which can work to the potential detriment of the low income population. In fact, CARE participation rates have been in decline during the transition to a deregulated environment.  Moreover, it should be apparent that effective implementation of the Low Income Energy Efficiency program will cut energy sales and therefore utility revenues.  This should reinforce that there is a need for the careful monitoring of utility performance, as well as a process for the recommendation of improvements in that performance.  

On behalf of the LIGB, I would ask the Commission to maintain the Low Income Governing Board. The work of the Board, with the assistance of its Advisory Committee, has provided continuity and advocacy for California’s low income energy programs and low income population through this ongoing transition.  It is critical that Community-based organizations, low income and minority interests have an established vehicle through which to have policy input and participation. I believe that doing away with the Low Income Governing Board would be a huge lost opportunity for the public good and a step backward that would inevitably work to the detriment of the populations we have sought to serve.





Sincerely, 





Henry Knawls 



cc:	Low Income Governing Board Members

	Low Income Governing Board Advisory Committee Members

�ATTACHMENT A:



The proposed decision assumes that the LIGB has largely completed its tasks, and that the need is therefore reduced.  While LIGB has addressed many issues in the scope of the transition of low-income programs to independent administration, there are many issues yet to be resolved.  These include:



Needs Assessment to determine the level of services that are required.  General wisdom is that the number of poor in California is not declining.  The CPUC must determine how much funding is needed, both in CARE (uncapped) and LIEE (capped).  



Increasing CARE participation is an objective, but how?  Less than one-half of qualified customers participated.  What are the barriers to increasing the participation?  How may those barriers be overcome? 



Under recent CPUC and utility management (since restructuring has been announced), the level of participation in the existing CARE programs has decreased.  Why?  What will be done to reverse this? 



Regarding LIEE, the budget cap allows only about 3 percent of qualified low-income households to be served in any year.  What selection criteria are used to non-discriminatorily select the lucky three- percent that will receive LIEE services?  What is the appropriate budget cap, if any, on LIEE funds?



The measure selection criteria need to be developed and defined on a statewide uniform basis.  LIGB has recommended guidelines to appropriately balance economics and public benefit, but has yet to develop recommended prescribed lists (by climate zone) to reduce implementation costs.



Movement from individual utility implementation to a standardized statewide implementation.  Although in the interim, utilities continue to operate the programs, they are not yet uniformly implemented, thus opening the possibility of discriminatory provision of services.



Allocation of resources between utilities – Should allocation be based on the level of need in each service territory, or should it continue to be allocated in proportion to the amount collected in the service territory?



For transition to independent administration to occur at some point in the future, assets and liabilities issue must first be resolved (for low income and well as other customer programs).



For transition of low-income programs to IPA, will also have to resolve data transfer and data accessibility issues – otherwise utilities control the programs.



Improve public participation in the LIGB’s decision-making.



The LIGB worked diligently to meet the CPUC’s deadlines for transitioning low-income programs to IPAs, and while beginning to consider the above and other issues, did not have time as of yet to resolve them.  It would be imprudent and a waste of ratepayer funds to now change horses midstream.  The LIGB has the knowledge, the history, the working relationships, the venue and the means to address these issues and thereby provide the CPUC with the necessary assistance.  Now that the RFP process is about to be cancelled, the LIGB should turn its attention to these important issues. 
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