Low Income Governing Board—December 9, 1998


Board Members Present: Diana Brooks, Susan Brown, Maggie Cuadros, Karen Lindh, Katherine McKenney.


Consultants Present: Geoffrey Crandall/MSB Energy Associates, Jerry Mendl/MSB Energy Associates, Clarice Ericsson/CH2M HILL, Charlene Treat/CH2M HILL.


Public Present: Ulla-Maija Wait/CSD, Peter Grahmbeek� eq \O(/, )�Cal/Neva CAA, Dennis Guido� eq \O(/, )�PG&E, Jeff Beresini� eq \O(/, )�PG&E, Josie Webb� eq \O(/, )�CPUC, Rick Hobbs� eq \O(/, )�SoCalGas, Irina Krispinovich� eq \O(/, )�RHA, Inc., Louise Perez� eq \O(/, )�CRP; via teleconference: Jim Hodges.


Handouts


Proposed Recommendations for Transition of the CARE and LIEE Programs and Performance Incentives for Independent Administration (MSB Energy Associates)


Request for Proposals for Selection of the Independent Program Administrator for California Alternate Rates for Energy Program (MSB Energy Associates)


Edits to Proposed Recommendations for Transition of the CARE and LIEE Programs and Performance Incentives for Independent Administration (SoCalGas and SDG&E)


Board Secretary Karen Lindh called the meeting to order at 10:25 AM.


Public Comment


None.


Proposed Recommendations for Transition of CARE and LIEE Programs and Performance Incentives for Independent Administration


A suggestion was made to preface the transition recommendations with a clear direction to the CPUC to address and resolve those issues that the Board felt were outstanding legal issues.


Items that the Commission needs to resolve was recorded and included: 


Transfer of assets and liabilities


Access to customer information


Confidentiality


Other would be added as the Board went through the transition plan recommendations. Mendl asked whether the first recommendation should be limited to legal issues. Discussion of whether the ratemaking issue should be a separate recommendation. Ericsson asked for clarification on how the preface would be numbered and the general numbering of the recommendations.


Recommendation 3


It is imperative the CPUC address the CARE- and LIEE-related functions to be retained by the UDCs and the associated cost allocations. These are fundamental to the transfer of both CARE and LIEE programs to independent administration because they affect the services that need to be provided by the IPAs, as well as the costs of those services if provided to the IPAs under contract. They are also inextricably related to the transfer of assets and liabilities and the information systems/data management issues. The LIGB recommends that the CPUs initiate hearings to determine:


The functions pertaining to LIEE and CARE programs that should be retained by the UDCs during and after the transition to independent administration;


Whether those functions should be performed as part of the UDCs’ regulated activities; and


The appropriate compensation, if any, to be received but the UDCs for those services from CARE and LIEE program funds.


The LIGB recognizes that only the UDCs can perform certain functions pertaining to the CARE and LIEE programs. Other LIEE and CARE functions are and will be incremental to functions already performed and to systems already in place for other regulated UDC activities. The identification of these UDC functions and the price at which these services will be available to the IPAs affects the ability of potential IPAs to develop bids as well as to administer the programs.


If the CPUC determines that compensating the UDCs out of LIEE and CARE program funds for these services is appropriate, the LIGB recommends that the charges be cost-based.


The LIGB recommends that the CPUC initiate a proceeding to identify the UDC functions that, if subjected to CPUC cost setting, could reduce CARE and LIEE program administrative costs incurred by the IPA. The LIGB will assist the CPUC in identifying those specific functions at the appropriate time.


Discussion that the list on page six was of functions that would be difficult for others to perform as effectively as the utilities and which the utilities should retain control over during the transition. Lindh asked whether for reasons of costs effectiveness they should recommend to the CPUC that certain functions should continue with the utilities and provide the list with associated costs to the IPA or the ratepayers for continuing these functions. She suggested that the process should begin with the functions and progress to the money. It was agreed that the recommendation would start with the criteria, then the list and close with the recommendation of the way to get to the goal.


Brown suggested that the recommendation encompass a broader proceeding than a rate proceeding as a mechanism of resolution. Crandall reiterated that what the Board wanted was to not limit it to rate proceeding. Discussion of what the rulemaking proceeding might be.


Brooks said that the Board needed to make the document coherent. She suggested using elapsed time instead of dates and then provide the best estimate. She felt that a lot of the issues would have to be resolved before the RFP could be put out.


Hobbs suggested having customers sign a release as a way to get around the data issue. He stated that there would have to be some sort of a regulatory proceeding for determining the amount of utility charges. He did not think that the issue was necessarily a deal killer. 


Brown said that the Board had needed make clear the issues the Commission would have to grapple with, that were out of the Board’s hands. Discussion that if they had to wait for the assets and liabilities issues to be resolved, that it might take years to get started.


Beresini said that there were other ways to get the result. He reiterated that the Board was getting into some details that it had been reluctant to step into. He stated that SoCalGas and PG&E was willing to work with the Board, and thought there were other alternatives to getting the same type of information then what was listed.


Brooks stated that maybe some of this could be worked out with the utilities, that not all of this needed to have the resolution of going to hearings. Lindh said that this went to Hobbs’s suggestion of having continued negotiation. Brown suggested leaving as much latitude as possible when suggesting various mechanisms. Brooks said that what Beresini was suggesting was to step back from this list, look at the objectives and then give examples of another way of accomplishing it.


Discussion of directive to the Commission: the Board would advise the CPUC that the following issues needed to be resolved, some of them prior to the RFP. Then list them, stating that they did not all have to be resolved at before issuing the RFP, but that they needed to be resolved at some point. The LIGB would further note that some of these could be resolved informally during workshops or Board-sponsored activities, while others might have to go through a more formal rulemaking or hearing. Crandall thought that the idea was to continue to try to resolve as many issues as possible. He said that if parties agreed to issues prior to evidentiary hearings, the Board could go into the hearing and during testimony, let the judge know that what had been agreed upon.


Brooks suggested working with the first page of SoCalGas’s edits. Brown did not agree with using their first page. The suggestion was made to go back to the original and work from that.


Discussion paragraphs 3, 4, 5, 6 and 8 will be deleted. Retained were paragraphs 1, 2 and 7, 9, 10 (including the list) and 12. Paragraph 11 will be moved to the initial recommendation.


In paragraph 10, the first line “these functions are likely to include” was changed to “these functions may include.”


Recommendation 3 was changed to read as follows:


It is imperative the CPUC address the CARE- and LIEE-related functions to be retained by the UDCs and the associated costs. Identification of these functions, the manner in which the utilities will provide them (Commission administration, under contract to the IPAs, etc.) and how they are paid for are fundamental to the transfer the CARE and LIEE programs to independent administration because they affect the services that need to be provided by the IPAs, as well as the costs of those services if provided to the IPAs under contract. They are also inextricably related to the transfer of assets and liabilities and the information systems/data management issues. The LIGB recommends that the CPUC resolve through hearings workshops, negotiations and other mechanisms to determine:


The functions pertaining to LIEE and CARE programs that should be retained by the UDCs during and after the transition to independent administration;


Whether those functions should be performed as part of the UDCs’ regulated activities; and


The appropriate compensation, if any, to be received but the UDCs for those services from CARE and LIEE program funds.


If the CPUC determines that compensating the UDCs out of LIEE and CARE program funds for these services is appropriate, the LIGB recommends that these services be cost-based.


The LIGB recommends that the CPUC initiate a mechanism to identify the UDC functions that, if subjected to CPUC cost setting, could reduce CARE and LIEE program administrative costs incurred by the IPA. The LIGB will assist the CPUC in identifying those specific functions at the appropriate time.


Motion (Brown): Motion to adopt recommendation 3, as amended. Seconded. Vote: 5-0-0. Motion carried.


Recommendation 4


The LIGB recommends that the CPUC determine the confidentiality requirements for customer information held by the utilities and in other databases. In the alternative, the LIGB recommends that the CPUC provide the necessary legal support services to the LIGB to analyze the implications of confidentiality requirements on the availability and accessibility of customer data to the IPAs.


Lindh suggested striking this and using some of the discussion piece in the initial recommendation. Brooks wanted to see this recommendation couched in some kind of context. It was suggested that parts of this should be moved into the bin of items discussed in number 1 and it will be revisited when the language for that recommendation is decided. 


Recommendation 4 was struck and parts will be rolled into the initial recommendation.


Recommendation 5


The LIGB recommends that the CPUC adopt a transition schedule for the LIEE program.


Crandall thought that Brooks’ idea of phasing was a good idea. McKenney suggested using a theoretical start date and using elapsed times such as three weeks, six weeks, etc. Brooks asked MSB to suggest the timing.


Crandall thought that the IPA would be coming in with an assumption of a transition plan start date. Discussion about the scheduling and how the fixed dates of the milestones schedule—the August 26, 1999 contract approval date, the October 1, 1999 annual program submittal to the CPUC—have made the scheduling difficult. It was felt that if there was a delay and the dates changed, a more realistic schedule could be set.


Brown suggested acknowledging the potential problems and note that should the date change, the Board recommended a certain sequencing. She said that they should point out in the discussion, the problems inherent in this schedule. McKenney suggested adding that the timeline was presented with the understanding that this was how the process would have to proceed under the present milestones and that should changes in the milestones occur, permitting more reasonable periods of time for an interim transition plan, another schedule would be suggested. 


Guido asked where the money for the IPA was going to come from. The money for the transition will be added as a bin item. 


Brown said that the Board was under a certain milestone schedule and suggested informing the CPUC of the problems and giving it an optimum scenario. Hobbs suggested an interim step of leaving the current programs and phase-in the transition for the IPA.


Discussion of providing the CPUC with a schedule under the milestones as they currently exist; stating that the Board believes there should be a change to the milestones to ensure that key policy decisions were made in advance of the budget and transition plan filing dates; acknowledging the schedule that the Board proposed; and providing an interim step such as continuing programs. Mendl noted that a continuance of service provision agreements and a one-year extension were provided for under recommendation 8. It was additionally suggested that the chart should be made compliant with the milestones schedule. The dates kept were August 26, 1999, October 1, 1999 and July 1, 2000.


Motion (Lindh): Motion to adopt recommendation 5, in concept. Seconded. Vote: 5-0-0. Motion carried.


[Lunch break]


Lindh suggested a subcommittee approach to review any language that the Board has adopted in concept in the approved recommendations. Brooks and Cuadros will make up one subcommittee, Brown and Lindh make up a second. She asked if MSB was clear about the concepts discussed in recommendations 4 and 5. 


Crandall asked when the recommendations needed to be turned around for the subcommittees. Treat noted that the Board had until 5 PM on December 24th to get this in. Mendl had questions about the RFP language and Lindh said any questions could be directed to the subcommittee, noting that if the Commission wanted certain changes then they would have to add those. The revisions to the transition piece will be made on the Monday the 14th and sent to the subcommittee, Cuadros and Brooks will approve the language via conference call on Tuesday the 15th, and MSB will receive it back on Wednesday the 17th. Brown and Lindh will be available for questions. MSB was asked to refer any legal matters to Knawls. CH2M HILL will the receive the final draft.


Recommendation 6


The LIGB recommends that the CPUC encourages the transition team to consider rolling out LIEE in one UDC service territory after the other.


It was decided to delete the second line in the first paragraph of the discussion and all related references, such as paragraph two of the discussion. Discussion that they incorporate Jeff Beresini’s earlier comments about including the smaller utilities.


Guido suggested the Board consider rolling out parts of the RFP in increments, utility by utility, such as releasing weatherization, but leaving how the utilities and the inspection process was done, in place. He thought that training should be left in place until it could be absorbed by the IPA and that perhaps training should start first, with everyone being trained the same. 


Motion (Brown): Motion to adopt recommendation 6, as modified by Guido’s suggestions. Seconded. Vote: 4-0-1. Abstention: Diana Brooks. Motion carried.


Recommendation 7


The LIGB recommends that the CPUC require that between the selection of the IPA and the CPUC’s annual program submittal date (October 1, 1999) that the IPA works with each UDC to develop the year 2000 LIEE budget, and that the UDC works in a cooperative manner with the IPA. The LIGB recommends that in the year 2000 and beyond, the CPUC revise the annual program submittal date to June 1 to allow time for CPUC review and approval and for the resultant IPA budgetary and contractual adjustments.


Discussion that sentence two should come first and that the next sentence should say something about modifying the schedule. Brooks suggested making the recommendation simpler by saying that the Board recommends that the Commission change the submittal date to June 1 beginning with 1999. She thought that the two ideas should be separate recommendations.


Brown made a motion to adopt Recommendation 7.


Lindh restated that what was left out was the idea that the IPA should work together with the UDCs. Brown asked for a second to the motion and said that she was willing to amend the motion to include a sentence to reflect that during the transition phase the UDCs and IPA would work jointly on a budget. The motion was seconded.


Motion (Brown): Motion to adopt Recommendation 7, as amended. Seconded. Vote: 4-1-0. Dissenting: Diana Brooks. Motion carried.


Recommendation 8 


The LIGB recommends that the CPUC requires that each:


UDC ensures that all LIEE service provision agreements provide LIEE services from December 31, 1999 until the date that the service is transferred to the IPA, and


UDC’s agreements with 1999 LIEE service providers should allow for service provision extensions (for periods of up to one year beyond the anticipated date of transfer of that service).


The concept of this recommendation was that the UDCs keep services intact until the IPA took over.


On Brooks’ suggestion, the second bullet was changed to “once the IPA contract is approved, UDC agreements with existing service contracts should allow for extensions of up to one year in order to facilitate the transfer.” She also suggested removing the first bullet point. The rest of the Board decided to retain the first bullet point in concept.


Motion (Brown): Motion to adopt recommendation 8, as modified. Seconded. Vote: 4-1-0. Dissenting: Diana Brooks. Motion carried.


Recommendation 9


The LIGB recommends that the CPUC require that the LIEE IPA begin to develop a detailed LIEE program plan for the year 2001 program early enough to complete the implementation plan by the CPUC’s date of annual program submittal.


Lindh said that she had a problem with any recommendation which asserted Commission authority over the IPA. Discussion of whether to drop it or put it in as an RFP requirement. Crandall suggested adding language which assumed the current milestones and guidelines.


The Board suggested framing this as transition language to make it clear and suggested that “LIGB/CPUC” be changed to “CPUC.” Brooks said that the line between what the IPA was doing and what the Board was doing was not clear in this recommendation.


In the first bullet “measure selection criteria” was changed to “methods and procedures.”


Motion (McKenney): Motion to adopt recommendation 9 in concept and as amended. Seconded. Vote: 5-0-0. Motion carried.


Recommendation 10


Recommendation 10 had been struck during the December 2nd meeting. 


The last sentence “The IPA should also be required to maintain its LIEE participant records.  All IPA LIEE participant records are the property of the CPUC” will be moved into the RFP language.


Recommendation 11


The LIGB recommends that the CPUC require that each UDC ensures that the LIEE database system is year 2000 compliant.


Motion (McKenney): Motion to adopt recommendation 11. Seconded. Vote: 5-0-0. Motion carried.


Recommendation 12


The LIGB recommends that the CPUC adopt a transition schedule for the CARE program. All transition activities should be completed, at the latest, by December 31, 2000.


It was discussed that the table would be made consistent with the elapsed milestone approach in recommendation 5—striking all of the dates which are not part of the milestone schedule and including the LIGB’s preferred milestone schedule. The text will also be changed to conform with recommendation 5.


Motion (McKenney): Motion to adopt recommendation 12, as amended. Seconded. Vote: 5-0-0. Motion carried.


Recommendation 13


The LIGB recommends to the CPUC that the enrollment and data management functions of the CARE program be clarified so that, under the new Independent Administrator:


All applications for the CARE program are sent, either by the applicant or by third-parties to the IPA or its agent for processing and registration.


Subsequently the IPA would transmit information about eligible applicants to the UDC.


The UDC would be obligated to put customers enrolled by the IPA on the CARE discount.


Lindh asked whether MSB had resolved an issue that was raised during the last meeting by the utilities, which was their ability to independently not put someone on if it was a bad application. Beresini clarified the previous discussion, responding that there were certain guidelines that were filed with the decisions regarding CARE that had to do with certain rates not being applicable to CARE discounts. PG&E would not be able to put certain customers onto a CARE discount because there were customers who applied to whom the rates were not applicable. Discussion that it was not individual customers, it was an ineligible rate schedule.


The third bullet in the recommendation was changed from “the UDC would be obligated to put customers enrolled by the IPA on the CARE discount” to “the UDC would seek to provide customers enrolled by the IPA on the CARE discount subject to the applicable rate schedule.”


The discussion language will be clarified to state the option that the LIGB recommends which is that all applications be sent to the IPA. Following will be language which discussed the second option which the LIGB didn’t recommend.


In the first discussion paragraph, the third sentence was deleted.


Motion (Brown): Motion to adopt recommendation 13, as amended. Seconded. Vote: 5-0-0. Motion carried.


Lindh said that as a matter of process they would handle Recommendation 14 and then decide on the bin items and the first recommendation. It was noted that even if the Board did not have a chance to conclude the piece on the performance incentives system, the transition plan would be appended to the RFP document.


Recommendation 14


The LIGB recommends that the CPUC clarify the manner in which the CARE discount is determined and administered when energy and/or billing services are provided by someone other than a UDC. The LIGB recommends that, under these circumstances, the CARE customer’s discount be calculated as for a bundled service customer.


Brown asked how the customer would be informed of the different commodity prices. Lindh asked whether it was better to do this based on the current T&D charge. It was suggested because of the relative ease of having one utility collect this. Discussion that the discount would be the same for all customers regardless of utility pricing.


Hobbs suggested that the Board should consider adding the sentence “the LIGB also recommends that this calculation method be considered as part of gas industry restructuring.” This will be added to the recommendation language.


In the first sentence of the recommendation, “energy” was changed to “electric energy.”


In the second sentence of the recommendation, “bundled service customer” was changed to “bundled UDC service customer.”


Brooks suggested working with the language to make it clear that the Board wanted the Commission to adopt a particular method.


Motion (McKenney): Motion to adopt recommendation 13, as amended. Seconded. Vote: 4-0-1. Abstention: Karen Lindh. Motion carried.


New Recommendation 1


Prior to the completion of the RFP, the LIGB recommends that the Commission resolve certain outstanding legal issues, including:


Assets and liabilities


Access to customer information


Access to customer billing envelopes


Confidentiality of consumer records, consumer data


Budget


From Recommendation 3, discussion paragraph 10: “In the case of functions and assets that will be assumed by the IPA, or other entities, more work needs to be done to define these assets and the nature of compensation to the UDCs should they be transferred, leased or sold to the IPA or other entities. In the main, however, costs of these assets and operations have been borne by the ratepayers and recovery for them, if allowed, should be considered on a cost basis, subject to the oversight of the CPUC, and not on a market basis.”


From Recommendation 4, discussion language: “The utilities have indicated that certain types of data cannot be made available to the IPAs due to customer confidentiality requirements. These data include customer billing and energy consumption information, customer mailing lists and other information that would be useful, if not essential to the IPAs’ work. The circumstances under which these data could be made available, if any, could dramatically affect the way in which the IPA and utility roles will be structured. For example, if the utilities cannot provide data to the IPA, it may be necessary to require the utility to process certain information at the IPAs’ request and provide the IPAs with the results. 


The LIGB does not have the legal resources available to analyze the customer confidentiality requirements nor the impact they would have on alternative structures or arrangements.”


How to pay the IPA


Startup costs


Recommendation will read “prior to the completion of the RFP the Board recommends that the Commission resolve certain outstanding legal issues including” which would be followed by the bin items, the paragraph on the customer information issues, the paragraph on assets and liabilities, and a new paragraph about the startup costs. 


Brooks asked if the thrust of the recommendation was to explain what had to take place before the RFP was put out or to address the legal issues. Brown suggested adding that these issues needed to be resolved before the transition team comes into administration. Lindh said that it would focus the CPUC’s attention on the issue that these will impede the Commission’s ability to accept the IPA’s bids.


Brooks suggested the following language: “Uncertainty with relation to assets and liabilities, information access confidentiality, functions to be carried out by the UDC and budget startup costs will impede the ability of the Commission to receive meaningful bids.” Discussion that there should be about a paragraph for each of the bin items.


Motion (McKenney): Motion to adopt new recommendation 1, in concept. Seconded. Vote: 5-0-0. Motion carried.


Discussion of what will be filed, which would be all of the recommendations adopted by the LIGB minus the performance incentives piece. Mendl said that it was not a required part of the RFP and was something that was contingent on their work with contracts. The Board will acknowledge that additional materials will be needed and will be submitted to the Commission to fully form the RFP. 


Lindh suggested that the CARE and LIEE subcommittees should go back and make sure that this all conforms to what they remember. 


Brooks felt that she was not the appropriate person to edit those recommendations that she either abstained or dissented on. It was decided that Cuadros would handle those.


MSB will give the section on the performance incentive system to the CPUC’s contracts office to review. The Board decided that it should be noted in the transmittal letter that this piece was still come to.


Payment of LIGB Member and Consultant Expenses


McKenney asked that those who have outstanding invoices should get those in to her. She said that the new process was for invoices to be submitted to her, she would countersign them, date them and forward them to Donna Wagoner. Dave Gamson was given a copy of the letter outlining the new process and Wagoner had requested this process. As treasurer, McKenney would try to process them on the day she received them and has asked Wagoner for a one week turnaround.


The meeting was adjourned at 2:45 PM.
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