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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

Application of Southern California Gas Company (904-G) For Authority to Continue Low Income Assistance Programs and Funding Through 2000.


Application 99-07-002



Application of San Diego Gas & Electric Company (U 902-E) For Authority to Continue Low Income Assistance Programs and Funding Through 2000.


Application 99-07-004



Southern California Edison Company for Approval of Year 2000 Low Income Energy Efficiency Program Plans.


Application 99-07-011



Application of Pacific Gas & Electric Company for Approval of Year 2000 Low Income Programs (U 39 M).


Application 99-07-012



ADMINISTRATIVE LAW JUDGE’S RULING

REGARDING BRIEFS AND REQUESTS FOR COMMENTS

The purpose of this ruling is to summarize the briefing schedule, and other procedural matters that have arisen during evidentiary hearings.  In particular, a letter from Senator Richard Polanco and Assemblyman Roderick Wright was sent on November 15, 1999 to President Commissioner Bilas and copied to all the Commissioners.  A copy of the letter is attached to this ruling.

Request for Comments

In response to the procedural issues raised by the November 15, 1999 letter on pages 1 and 2, the Assigned Commissioner will be conducting two public participation hearings (one in Northern California and one in Southern California) after the first of the year.  A notice setting these hearings will be issued in the near future.  At the evidentiary hearings, I directed all parties present to notify our Public Advisor’s Office of organizations and individuals that are not on the service list that would be interested in receiving notice about the public participation hearings.  They should be send to Rob Feraru, Public Advisor’s Office, CPUC, 505 Van Ness Avenue, San Francisco, California, 94102.  Please reference the proceeding number captioned above.

On pages 2 through 4, the November 15, 1999 letter references portions of exhibits and testimony that were presented on the record in this proceeding.  The Assigned Commissioner, Chief Administrative Law Judge and I believe that it is fair and appropriate to afford  parties to this proceeding an opportunity to comment on this discussion.
  I remind parties that no new evidence may be presented at this juncture.  Rather, comments should refer to the record in this proceeding (exhibits and reporters’ transcripts), which is extensive on the subjects addressed in the letter, including the issues addressed by Assembly Bill (AB) 1393.

Parties planning to file briefs may include their comments in their opening and reply briefs.  Parties who wish to comment without filing briefs should file their comments (and replies) on the same date that briefs are due.  The schedule for briefing and requirements for service are discussed below.

Briefs

The briefing schedule in this proceeding is as follows:  Concurrent opening briefs are due on December 23, 1999; concurrent reply briefs are due on January 11, 2000.  This will be the same schedule for comments and replies on the November 15, 1999 letter discussed above.  Briefs should be filed at the Commission’s Docket Office and served in the manner described below.

During the course of evidentiary hearings, I directed parties to address specific issues in their briefs.  I directed Pacific Gas and Electric Company (PG&E) to present a chronology describing its outsourcing and competitive bidding for low-income assistance programs in its service territory.  All utilities were directed to present a chronology of public participation (e.g., Low-Income Governing Board meetings, other workshops) addressing the issues in this proceeding leading up to the filing of their applications and to the subsequent submittal of the proposed Request For Proposals.  That chronology should describe the organizations and individuals that attended these meeting or workshops, and list them by name, if possible.

Opening briefs presented by the utilities and other interested parties should include a statutory construction analysis of AB 1393.  For reference, an example of statutory construction analysis for Pub. Util. Code Section 747 is presented in Decision (D.) 93-06-040 (49 CPUC2d, 581, 585-588).

In briefing the Commission, parties may present an analysis of the numbers presented in an exhibit (or elsewhere on the record) by performing simple mathematical calculations with those numbers or by presenting a different grouping or cross-section of numbers for comparison purposes.  However, the presentation of any numerical analysis must be accompanied with a clear explanation of where each number is presented in the record (e.g., exhibit number, spreadsheet column and row location), and the specific mathematical calculation performed.  That explanation should be in text form.  Moreover, any such analysis is to be presented by a party in its Opening Brief.  Reply Briefs are limited to responding to what parties present in their Opening Briefs.

Any assertions of factual evidence in Opening and Reply Briefs must be accompanied with a clear reference to the record.  All references to CPUC decisions issued before February, 1997 should refer to the bound volume and page number, rather than the mimeo. version.  (See reference above.)

Pursuant to Rule 8(d), parties requesting final oral argument before the Commission should include that request in their Opening Briefs.

Other Procedural Matters

The Updated Case Management Statement is to be served on December 3, 1999, as late-filed Exhibit 1.  PG&E will coordinate the production of this exhibit.

During evidentiary hearings, I directed the parties to present a stipulation of facts regarding the differences or similarities among (1) utility inspection practices and procedures, (2) types and number of measures installed (and inspected) to develop unit pass or fail rates, and (3) other issues related to the manner in which the pass or fail rates were developed in this proceeding.  Parties should refer to the record for further clarification of this request.  However, I want to reiterate that this exhibit should not include commentary on what parties believe is the cause of the differences across utility pass rates (e.g., whether the identified differences or similarities affect the pass rates or not).  The joint stipulation of facts has been identified as late-filed Exhibit 73.  Richard Heath and Associates will coordinate the production of this exhibit.

In addition, the record also reflects my request for late-filed Exhibit 74, which will be a stipulated statement of fact on the leveraging dollars available in California as a result of the low-income energy efficiency program.  Contractors Coalition will coordinate the production of this exhibit.

The record also reflects my request for late-filed Exhibits 75 and 76.  Exhibit 75 should reflect the spreadsheet information that was sent to Contractor’s Coalition by San Diego Gas & Electric Company (SDG&E) discussed by Mr. Esteves during my questioning on November 20, 1999.  Apparently this information was sent electronically to Mr. Esteves in addition to the information in Exhibit 35, and was used to develop Exhibit 66.  Late-filed Exhibit 75 should be served electronically and in hard copy by December 3, 1999.

Late-filed Exhibit 76 should present the total bill savings accruing to low-income customers under the low-income energy efficiency program for each of the utilities.  The exhibit should include the total dollars of ratepayer expenditures.  The information should be presented for 1997, 1998 and as much of 1999 as possible.  As discussed on the record, parties will need to make assumptions regarding the savings per measure installed in those years, by service territory.  As we discussed on November 20, 1999, there may be information on bill savings available in utility annual reports regarding program cost-effectiveness or other materials in the Annual Earnings Assessment Proceeding that can be utilized for this purpose.  The utilities, Office of Ratepayer Advocates, Contractor’s Coalition, Richard Heath and Associates and any other interested party should join in the preparation of this analysis.  PG&E will coordinate the production of the exhibit.

Late-filed Exhibits 73, 74 and 76 should be served no later than December 16, 1999.

Affidavit Regarding Participation of Utility Contractors

During the course of  this proceeding, there was discussion about contract language contained in current Southern utility contracts that allegedly requires the utility’s permission before an energy efficiency contractor or subcontractor may participate in a Commission proceeding, such as this one.  Southern California Gas Company, SDG&E and Southern California Edison Company should include in their Opening Brief a sworn affidavit that states whether or not such permission was requested and denied, or if the utility made any statements to contractors (without a request for permission) that such permission would be withheld.  Richard Heath and Associates should include a sworn affidavit stating whether it or any of its subcontractors requested such permission, whether such permission was withheld, or if any statements by utility representatives were made to them that indicated that such permission would be withheld, if requested.

Service

All late-filed Exhibits and briefs in this proceeding should be served on the appearances and state service list by both electronic and U.S. mail by the due date.  If electronic mail is not available, then the late-filed Exhibit or brief should be delivered via fax.  Copies should be sent to me at both electronic addresses:  meg@cpuc.ca.gov and gottstein@volcano.net and at both of my U.S. mail addresses on the state service list.

Dated November 22, 1999, at San Francisco, California.







Meg Gottstein

Administrative Law Judge

CERTIFICATE OF SERVICE

I certify that I have by mail this day served a true copy of the original attached Administrative Law Judge’s Ruling Regarding Briefs and Requests for Comments on all parties of record in this proceeding or their attorneys of record.

Dated November 22, 1999, at San Francisco, California.



Fannie Sid

NOTICE

Parties should notify the Process Office, Public Utilities Commission, 505 Van Ness Avenue, Room 2000, San Francisco, CA  94102, of any change of address to insure that they continue to receive documents. You must indicate the proceeding number on the service list on which your name appears.

�  Parties refers to the appearances in this proceeding, as identified in the service list.
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