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INTERIM DECISION:  STRUCTURE AND OPERATING PROCEDURES
OF THE COMMISSION’S OVERSIGHT OF ENERGY EFFICIENCY AND
 LOW-INCOME PROGRAMS 

1. Overview and Summary

This decision addresses the structure and future of energy efficiency and low-income public purpose programs under Commission jurisdiction.  This decision abolishes the California Board for Energy Efficiency (CBEE) in favor of alternative mechanisms for oversight of energy efficiency, and retains the Low-Income Governing Board (LIGB), with a number of operational clarifications. The LIGB will change its name to the Low-Income Advisory Board (LIAB).  

The Boards have advised the Commission on energy efficiency and low-income assistance programs, respectively, since the Commission established them over two years ago in Decision (D.) 97-02-014.  Originally, the Boards’ major role was to facilitate independent administration of the public purpose programs and provide advice to the Commission.  However, this process was subsequently hampered by litigation and legislative actions.  The Commission has now suspended its plan to institute independent administration of the energy efficiency programs and has instead extended administration by the utilities though 2001.  Legislation recently signed into law requires that the low-income programs continue to be administrated by the utilities.  These actions represent a major shift in the roles of the Boards.

The aforementioned change, along with the fact that the Boards have been functioning for over two years, makes this a prudent time to revisit the role and authority of the Boards, as well as to reconsider our public purpose oversight mechanisms.

2. Background

In D.97-02-014, the Commission established the Boards to make recommendations about energy efficiency and low-income assistance programs (public purpose programs) in the restructured electric industry.  Among other things, the Boards were each assigned the task of developing a Request for Proposal (RFP) articulating policy and programmatic guidelines for new administrators of these programs, subject to Commission approval.  The Boards would oversee the administrators and would be subject to Commission regulation.  The new administrators were to be selected on a competitive basis.  Prior to the new administrators being selected and fully operational, the utilities would serve as interim administrators.  In D.97-09-117, the Commission set deadlines of October 1, 1998 and January 1, 1999 for completing of the transition to the new energy efficiency and low-income independent program administrators, respectively. 

Following issuance of D.97-09-117, several steps were taken to implement the decision.  CBEE developed an RFP for an independent administrator that was approved by the Commission.  LIGB also developed an RFP for Commission consideration.  The Boards also conducted numerous public meetings to assist them in formulating recommendations to the Commission.

However, several obstacles to implementing the policies articulated in D.97-09-117 arose.  In order to proceed with start-up activities, the Commission authorized the Boards to obtain technical and administrative assistance through the hiring of consultants on a nondiscriminatory basis, using a broad-based recruitment process.  (See D.97-05-041.)  The Boards hired consultants, consistent with Commission direction.  In February 1998, the Acting Executive Officer of the State Personnel Board (SPB) issued a letter determination disapproving the agreements between the Boards and their administrative and technical consultants.  SPB’s action was in response to a complaint filed by the California State Employees Association. 

Following the letter determination, the Commission instructed the Boards’ administrative and technical consultants to cease work except for wrap-up activities.  As a result, the Boards were left without sufficient resources to meet numerous Commission deadlines and to perform significant advisory tasks.  The Commission sought to lend administrative support to the Boards on an interim basis, but lacked the staff availability and specialized technical expertise to allow the Boards to meet their objectives.  By ruling dated February 24, 1998, the Assigned Commissioner acknowledged these developments and suspended the milestones and deadlines established for the Boards.  In light of these developments, the Commission extended the term for interim utility administration of energy efficiency and low-income assistance programs until December 31, 1998, and December 31, 1999, respectively.

In mid-1998, the Commission entered into settlement agreements with the California State Employees Association and the Professional Engineers in California Government, which resolved issues regarding the provision of administrative, technical and engineering support for the Boards.  Under these agreements, the Commission agreed to take all reasonable steps to create and fill a combined total of nine civil service positions and to transfer any civil service duties and responsibilities previously performed by the Boards’ administrative and technical consultants to these positions.  Pursuant to the settlement agreement, and subject to certain conditions, once the civil service positions were filled, the Commission or Boards were allowed to contract for the services of up to eight full-time equivalent consultants to perform work for the Boards.

The settlement agreement recognized that there would be a transition period until the new civil service positions could be established.  Therefore, the Boards were authorized to resume the services of the administrative and technical consultants through the end of the transition period (December 31, 1998).

By D.98-07-036, the Commission determined that barriers to pursuing the policies established in D.97-09-117 were substantially removed and directed the Energy Division to issue the RFP for independent administrators of energy efficiency programs.

Subsequently, during the final days of the California legislative session, two additional obstacles surfaced.  First, the Governor vetoed the Commission’s budget request for additional positions necessary to fulfill the terms of the settlement agreement described above.  Second, the Governor vetoed Assembly Bill 2461, which provided for fund administration for energy efficiency and low-income programs to be handled by the State, with the program funds to be transferred to the State Treasury.
  The bill also provided for independent program administrators, with an operative date starting July 1, 1999.

Recognizing that these actions created insurmountable obstacles to handing off energy efficiency programs to new administrators on January 1, 1999, the Assigned Commissioner extended the term of interim utility administrators for energy efficiency programs through December 31, 1999, subject to earlier transfer with three months notice from the Commission.
  

The Assigned Commissioner also convened a public workshop on October 27, 1998 to solicit comment on potential administrative structures for energy efficiency and low-income programs.  In the resulting D.99-03-056, the Commission found that continuing interim utility administration over the next three years (through 2001) was the most viable option for maintaining progress towards its market transformation and low-income assistance goals.  This course of action would also afford time to conduct a Phase II exploration of future administrative options beyond 2001.  D.99-03-056 officially cancelled the RFP process for independent program administration of the Boards.  Additionally, the Commission reaffirmed the authorization set forth in D.98‑07‑036 that enabled the Boards, on an interim basis, to resume the services of administrative and technical consultants.
  This pragmatic accommodation did not reflect in any way a retreat from the policy of independent administration of energy efficiency programs.

In light of D.99-03-056, the Assigned Commissioner issued a ruling on March 26, 1999 that established the procedures and schedule for PY2000 and PY2001 planning for both energy efficiency and low-income assistance programs.  On June 10, 1999, the Assigned Commissioner suspended the Phase II exploration of future administrative options until further notice, in response to legislative proposals to transfer responsibility of energy efficiency programs after 2001 to the California Energy Commission (CEC). 

On October 6, 1999, the Governor signed AB 1393 into law.  Among other things, that law now requires that low-income programs continue to the administered by the utilities.  Therefore, the LIGB will no longer have as a responsibility the development of a RFP or other process to achieve independent administration of low-income programs.

Our decision to continue utility administration of the energy efficiency public purpose programs through 2001, and to suspend exploration of future administrative options at this time has had a major impact on the intended Boards’ roles.  For low-income programs, AB 1393 reemphasizes this shift in roles.  As discussed above, the Boards were largely created to usher in independent administration of the public purpose programs and subsequently oversee and provide advice to the Commission.  Accordingly, the Assigned Commissioner directed the Energy Division to convene a workshop to provide input to the Commission regarding the future structure and operating procedures for the Boards.
  In D.99-03-056, the Commission stated that topics for the workshop could include, but were not limited to: clarifying the role of the Boards, restructuring the Boards, amending the purpose of the Boards, and clarifying operating procedures (such as compliance with the Bagley-Keene Act, public participation, and protocol for action between meetings).  

The Energy Division workshop was held on April 12 and 13, 1999.  Following the workshop, the Boards and interested parties were invited to submit proposals regarding restructuring and operating procedures by May 7, 1999.  Replies to these proposals were due by May 14, 1999.  A draft workshop report was distributed on May 26, 1999 and the Boards and parties were invited to comment on it.  The draft report was revised in response to the filed comments and the final workshop report was distributed on June 30, 1999.

3. Future Oversight of Public Purpose Programs

In D.99-03-056 we stated that the Boards:

“should continue their involvement in assisting us with the development and review of program designs, budgets, implementation plans and policies.” (D.99-03-056, mimeo p.2); utilities have made progress towards redesigning programs “under the guidance of [Board] recommendations and with considerable oversight by the Commission”; the Commission will retain the Boards, even though administration of the programs would remain with the utilities, “in order to ensure that it receives “expert advice” on all of the programmatic matters within the Boards’ scope (Id., at p. 19); the Commission intends “to rely on the Boards’ expertise and detailed evaluations of relevant matters in making decisions on low-income and energy efficiency topics” (Id., at p. 34); and the Commission “created these Boards to enhance [its] ability to make good decisions in these areas” (Id.).  


As we discuss below, we continue to desire the advice of independent and diverse persons and parties in public purpose matters, particularly in areas of complexity and technical detail.  The Boards have been one effective way to obtain such advice over the last three years.  We address the question here of how to ensure the Commission can best make informed decisions in the public interest in the future.

CBEE

Our most recent inquiry regarding the roles, structure and operating procedures of the Boards underscores the continuing uncertainty of the CBEE’s future role and operations, as well as the extraordinary bureaucracy under which it must operate.  We initiated this portion of this proceeding with the intent of refining and redefining the CBEE’s role and operations.  What we learned in the process, however, is that the future role of the CBEE is controversial and no party is able to articulate a clear path for it.  With reference to the CBEE, National Resources Defense Council (NRDC), for example, comments that the CBEE cannot represent both the public and remain advocates for their own views.
  Regarding both Boards, Office of Ratepayer Advocates (ORA) recommends that the Boards’ work be limited to facilitating consensus on technical problems and raises questions with regard to the propriety of the Boards participating in formal proceedings
.  Southern California Edison Company, Sempra Energy (Sempra), and Pacific Gas and Electric Company (PG&E) advocate scaling back the Boards’ activities to reflect an advisory role.
  The Residential Energy Efficiency Clearing House, Inc. (REECH) believes that the Boards should be an extension of the civil service role performed by Commission staff.
 The CBEE proposes that the Commission change its bylaws to reflect the shift from independent administration, while deleting some and adding other duties.
  PG&E also questions the Boards’ authority over the utilities.
 In light of these many controversies, we cannot ignore the obvious question, which is whether we should continue to use the CBEE to advise us on energy efficiency programs, or seek alternative means.

As a preliminary matter and one that colors all our deliberations here, we are motivated first and foremost by our continuing interest in promoting energy efficiency.  We highlight this goal to clarify that the Board is useful only to the extent it serves this goal better than alternative forms or procedures.  Because the Board has provided useful guidance and advice over the last three years, it permitted us to consider how to best provide future oversight of energy efficiency  programs.  Our sense is that the constraints imposed on the Board by law limit the future effectiveness and efficiency of the Board in its common pursuit to advise the Commission on program issues.  Additionally, work products that the CBEE has already submitted to us provide a framework with which we can go forward to improve energy efficiency programs.

The rules under which the CBEE must operate delay and complicate the Commission’s receipt of information and advice and therefore its decision-making process.  The Board should not and cannot lawfully substitute for the Commission and the Commission may not delegate its responsibility or authority to another entity.  Nevertheless, as a government body, the CBEE must comply with Bagley Keene Act, which requires it to notice an item on an agenda ten days in advance of a public meeting.  This requirement coupled with the process of review necessary to provide a recommendation to the Commission has stretched the Board’s ability to meet Commission deadlines.  Thus, the legal status of the Board may impede efficient decision-making in the future by creating an additional layer of review that, on balance, may not contribute commensurately to the quality of the debate.  

The continuation of the Board would, at best, be an awkward fit with the Commission’s legal processes, creating considerable procedural uncertainty for parties and the Board.  For example, in the pending utility applications for energy efficiency programs, the Commission has had to address a variety of procedural issues relating to board participation.  The Commission has had to clarify that the CBEE is not a party in Commission proceedings, establish that it may provide the Commission with advice, if the Commission so requests, establish how, as non-parties, the Board may provide advice while preserving the due process rights of parties in the proceedings.  In addition, the parties have sought guidance regarding the CBEE’s responsibility to respond to discovery requests, provide testimony and engage in ex-parte communications.  These inquiries have been motivated by the continuing uncertainty of the Board’s legal obligations and privileges, and have required us to dedicate considerable staff resources to resolve rather unique questions of law and procedure.  

The CBEE’s relationship to the Commission appears confusing to the public.  For example, parties may not know in which forum to advance a position or which person or entity has authority to resolve a problem.  In practical terms, parties have felt the need to advance their ideas both at the CBEE level and at the Commission level.  Our original intention was that issues generally could be resolved at the CBEE level, with the input of the public and a consensus-based advisory process.  This has worked well at times.  However, recently, parties have turned to the Commission more frequently to challenge CBEE recommendations.

None of the problems we perceive are attributable to the CBEE or its members, who have worked hard and earnestly to fulfill our expectations and program objectives.  To the contrary, the problems we identify are outside the control of the Board.  The Board members have done everything we have asked of them, and more.  

The Board devoted tremendous energies to developing a highly-technical and well thought-out RFP for independent administration.  The CBEE members and technical consultants also accomplished a major program study, reviewing and comparing all the programs currently in operation by the utilities, as well as some out-of-state programs, to assess and recommend retention of those programs most likely to achieve the Commission’s goals of market transformation.  With the Commission’s direction, significant movement was made to standardize utility programs on a statewide basis.  In late 1998, the CBEE refashioned the comprehensive set of goals, program, policy, and budget recommendations to respond to the Commission’s cancellation of the RFP process and to address continuing utility administration of the programs. 

Clearly, the CBEE has made impressive achievements while working under increasingly difficult circumstances (lawsuits, staffing constraints, etc.).  However, on balance, the various shortcomings of continuing the legal status of the CBEE, the costs, the bureaucracy and the confusion created by the legal status of the boards, motivate us to dissolve the Board in favor of simpler, more inclusive forums.  We take action today with a renewed commitment to energy efficiency programs and a desire to build upon the achievements of CBEE. 

We recognize that eliminating the CBEE will improve programs and decision-making processes only to the extent we can continue to promote participation by the widest range of individuals and organizations, and to receive highest quality analysis and advice.  

In comments, CBEE proposes a variety of processes to assist the Commission in reviewing energy efficiency policies and programs.
 

1. 
CBEE agrees that there is a need to adopt improvements to the process for overseeing energy efficiency programs, including eliminating duplication and forum shopping.  

2. There is a need to avoid a return to the costly litigation-based administration and oversight of energy efficiency programs that is dominated by institutional actors with the resources to support lengthy testimony, hearings, and briefs.

3. Based on its stated policy objectives and its goals for public participation, the Commission should identify more clearly and specifically the oversight and public input approaches it prefers and plans to use in the future.  CBEE recommends a combination of (a) an adequate number of trained and qualified Energy Division staff dedicated to energy efficiency, and (b) regular reporting, review, and public input processes that include quarterly program status reports and scheduled market progress reports that are submitted by the utility administrators and reviewed in public forums. 

4. Developing and implementing a revised oversight process requires an assessment of the scope of ongoing work and future tasks so that the Commission can determine the adequacy of present staff resources and planned staff additions, the training needed and available for that staff, and the availability of other resources.  

5. One step in this process is for the Commission to establish how the following essential oversight tasks will be accomplished: (a) facilitating public input on programs and program designs, (b) technical review and input regarding program designs and utility program proposals, (c) program and market tracking, policy assessment, and evaluation of progress toward achieving the Commission’s objectives, (d) improving the market transformation achieved by energy efficiency programs, (e) input on independent administration, and (f) earnings verification and milestones review.
6. Another step in the process is to assess resource availability and dedication.  CBEE recommends that the Commission create a unit within the Energy Division strictly devoted to public purpose (energy efficiency and low-income) programs.  CBEE also recommends that the Energy Division hire and train new Energy Division staff and hire technical consultants to assist staff on an accelerated time schedule.  Energy Division staff that are currently assigned have been valuable, but additional staff resources and a clear commitment from Energy Division management are needed if a staff model of oversight is to be effective.
7. Regardless of the action taken with respect to the Board, the CBEE urges the Commission to require the administrators (utilities) to provide some form of program status and market progress reporting on at least a quarterly basis to ensure that the progress made to date in “transforming” program designs with input from all of the relevant market participants is not quickly lost.  The Energy Division should be directed to calendar these quarterly program review meetings. Also, the Commission should complete the reporting requirements process it started in 1998, that is, of reaching an agreement among all parties about what types of program results (both benefits and costs) will be reported on an annual basis.
Discussion

Although we dissolve the CBEE, we do not retreat from the policy objective of independent administration of ratepayer funded energy efficiency programs.  During the interim period established by D.99-03-036, we foresee a continuing need for substantial regulatory oversight of utility administrators to protect ratepayer interests and consumer interests.  We will seek input from other sources and will independently verify program operations, design changes, and improvements by using a variety of mechanisms.  There are formal Commission proceedings that regularly consider energy efficiency matters, including the Annual Earnings Assessment Proceeding and the annual review of utility programs.  For each formal proceeding that is initiated we will implement, on a case-by-case basis, the most effective and efficient mechanisms to maximize participation by parties and the public, to develop a useful record, and to promote due process and fairness.  

Beyond the formal proceedings, we need to ensure that our overall direction considers the status of current programs, public input about policy direction and implementation, studies of cost-effectiveness and progress towards the Commission’s policy objectives, and the relationship between energy efficiency and other related policy objectives (energy supply, reliability, environmental quality, consumer benefits etc.).

We will take CBEE’s advice and require regular reporting, review, and public input processes that include quarterly program status reports and scheduled market progress reports that are submitted by the utility administrators and reviewed in public forums.   We direct Energy Division to develop formats for these reports and a process for their public review.

We also direct Energy Division to work toward achieving other useful recommendations of CBEE, including: (a) facilitating public input on programs and program designs, (b) technical review and input regarding program designs and utility program proposals, (c) program and market tracking, policy assessment, and evaluation of progress toward achieving the Commission’s objectives.  We will continue to defer further action on independent administration, consistent with D.99-03-056, and in consideration of potential Legislative activity on the CEC report on energy efficiency ordered by the 1999 State Budget Act.

During the period of utility administration of energy efficiency programs, we expect Energy Division to serve as an expert information resource and forum for the Commission, industry, and the community at large, working to refine recommendations regarding adopted approaches to energy efficiency.  We direct Energy Division to concentrate its efforts on monitoring existing energy efficiency programs and policies, and recommending strategies to address market barriers encountered in program implementation.  

We find merit in the concept of creating a new public purpose unit within the Commission.  We will consider the feasibility of this idea as an internal management matter.

CBEE should wrap-up its activities no later than March 31, 2000.  CBEE may provide a final report with a set of specific recommendations for future action to the Energy Division; any such report should be made available to the public.

CBEE’s technical consultants shall support CBEE’s wrap-up activities, and their contract will end concurrent with CBEE’s dissolution date. 

Because our overarching structural decision is to eliminate CBEE , we need not discuss the various points of parties regarding specific operational questions for CBEE, but will only discuss those specific to LIGB.

LIGB

Some of the concerns we raise here with regard to the CBEE’s role, organization and administration apply equally to the LIGB.  That is, the LIGB may be saddled with complex legal and administrative requirements that compromise its effectiveness and strain Commission resources.  Nevertheless, we continue to see the LIGB as an important liaison to low income communities.  Compared to parties concerned with energy efficiency, low-income constituencies are relatively isolated from Commission forums and do not readily command the resources required to participate here.  This need to ensure participation and a voice for low-income customers outweighs the administrative concerns about continuing LIGB. Accordingly, today’s order retains the LIGB.

LIGB membership consists of representatives from community service organizations, action groups, and educational institutions, well suited to address potential issues and problems facing low-income customers in a restructured utility environment.  As an advisory board to the Commission on low-income programs, the LIGB is charged with receiving broad public input on low-income issues, and should weigh all aspects of such input into its recommendations.  LIGB’s mandate is to be a consensus-building forum to provide unbiased advice, considering the interests of all stakeholders, including ratepayers, while ensuring that proposed low-income programs are consistent with Commission policy.

Over the next several years, the LIGB’s primary task will be to advise the Commission on mechanisms to standardize program design and delivery processes across utilities.  The issues addressed by LIGB incorporate energy education, weatherization, and the service needs of California low-income residents.  The efforts of the Board may include: tracking and monitoring the expenditure of funds and penetration rates for the CARE program, making policy recommendations to the Commission on how to achieve wider contact with low-income groups, making policy recommendations on weatherization programs.  Specifically, these tasks in the near future may:

· Identify ways to improve outreach and eliminate barriers for program participation by eligible households.

· Provide recommendations on annual program plans and budgets.

· Monitor annual program expenditures and operations.

· Monitor and develop recommendations for authorized pilot programs.

· Monitor the results of any needs assessment study.

· Provide broad policy, program design and implementation recommendations.

While we retain the LIGB, we intend to consider additional ways of improving low-income communities’ access to Commission proceedings.  To that end, we will solicit the assistance of community-based organizations, members of the LIGB and the state Legislature.  We intend to use this assistance to devise forums where low-income customers can directly address the Commission, to complement the LIGB forum.  We will continue to rely on our staff to oversee the Board’s activities to assure they are lawful and fair.  In the following sections, we address specific operational changes for the LIGB.

4.   Workshop Issues for LIGB

The following organizations participated in the workshop process by attending the workshop and/or filing comments:

· CBEE

· LIGB

· ORA

· City of San Jose

· Latino Issues Forum

· Natural Resources Defense Council (NRDC)

· Pacific Gas and Electric Company (PG& E)

· San Diego Gas & Electric Company (SDG&E)

· Sempra Energy (SEMPRA)

· Southern California Edison Company (Edison)

· Southern California Gas Company (SoCalGas)

· The National Association of Energy Service Companies (NAESCO)

· The Residential Energy Efficiency Clearing House, Inc. (REECH)

Each major topic area considered during the workshop process is identified below, including a summary of the input received.   Following each topic is a discussion of Commission direction as it applies to LIGB
.

A.  Coordination with Energy Division

LIGB requests that the Energy Division continue to provide one primary contact for interactions with the LIGB, and that person, along with Legal Division staff, attend all LIGB meetings. 

REECH recommends that the consultants utilized by the Boards be hired only through the Commission’s contract office and that the Energy Division have ultimate management control over the contracts.  REECH suggests a number of consultant guidelines related to salary caps, involvement in Board meetings and access to Commission personnel.  ORA requests that the Energy Division contract with and supervise any LIGB consultants.  ORA also recommends that the LIGB be required to report to the Energy Division to ensure the Board complies with the Bagley-Keene Act, the Public Records Act, etc.

Discussion

On July 1, 1999, the Assigned Commissioner delineated the Boards’ abilities to use consultants to perform technical and administrative functions and set forth the role of the Energy Division in providing technical and administrative support to the Boards.  We stand by this previous ruling and only wish to outline its directives here for completeness.  We direct parties to this ruling for a more detailed description of the framework and how it addresses nearer-term, transitional issues.

As described in the Assigned Commissioner’s Ruling, the LIGB should meet periodically with the Energy Division to discuss administrative and technical staff resources and Board priorities.  The Energy Division is empowered with the authority to direct and set priorities provided for staff resources to the Boards.  If outside consultants are required to complete any work, the Energy Division will issue an RFP or RFPs, pursuant to State contracting laws and consistent with the SPB settlement agreements.

The Energy Division has designated a primary contact for the 

Board.  Likewise, the Legal Division has designated personnel to address issues related to the Board.  The Energy Division and Legal Division should provide personnel to attend Board meetings and address Board needs consistent with availability of resources.

The LIGB will need to carefully prioritize its projects and project scope commensurate with limited Energy Division resources.  As the LIGB moves forward, it will also need to continue with certain administrative duties.  These include: submitting an annual budget and providing the Commission with Board membership nominations.

B.  Board Committees and Subcommittees

Workshop participants addressed concerns regarding use of committees in accomplishing Board business.  Participants generally agreed that committees could be useful and appropriate to accomplish Board work, particularly for projects with short turnaround times, such as meeting filing dates, and to keep Board projects rolling in circumstances when meetings of the full Board are infrequent.  Concerns over use of committees included lack of proper public notice, confusion of how to regard committee work, lack of opportunity for public input, and the delegation of responsibilities without Board review.

REECH commented that committees might not be necessary if the Board carefully chose its work.  REECH is concerned that such committees may conduct Board business at meetings, which are not publicly noticed and, therefore, lack public participation.  ORA agreed with REECH that committee meetings must be noticed, if committee work products will be characterized as the position of the Board.  ORA is concerned that the work of a committee is not necessarily the work of the entire Board but may be construed or regarded as such.  ORA indicated that the details in the product or committee work might vary from the broad guidelines that may be given to the committee by the full Board, particularly where the Committee’s product is large and complicated. 

CBEE disagreed that there is a public notice requirement for committees of one or two Board members.  CBEE also believes it is sufficient for the Board to approve basic drafts that would then be finalized by committees.  CBEE indicated that committees often do work which then comes before the Board for approval.

LIGB noted that most major issues have been voted on by the full Board.  The Board requested that the Commission establish procedural schedules with an eye to Board meetings and public notice requirements so that the full Board would have an opportunity to vote on Board positions.

REECH stated that some of its concerns with committee work could be resolved if the Boards kept documents as short as possible, provided drafts to the full Board during meetings, and provided detailed instructions to any committee that is to draft final wording of Board documents.

There was general agreement that it is not appropriate for committees to represent the Board without mechanisms to ensure the views of the Board are accurately represented.

Discussion
We agree with the preponderance of workshop input, which affirms the general practice of accomplishing Board work through the use of committees and subcommittees.  The use of subcommittees is a logical and widely used means of moving forward on business in between Board meetings.  Subcommittees can be especially useful for researching issues and preparing materials that will subsequently be presented to the entire Board.  

However, we also take seriously the concerns raised during the workshop process over the Board’s use of committees.  The Board, as well as Board committees or subcommittees consisting of three or more Board members, are state bodies and must comply with the Bagley-Keene Open Meeting Act.
  Among other things, the Act requires noticing of a meeting at least 10 days in advance.
  In addition, the Act makes special allowances for the noticing of subcommittee meetings.  Specifically, the Board can provide notice of subcommittee meetings along with notice for Board meetings as long as the notice of the Board meeting covers the business the subcommittee will discuss.  The Board can announce the time and place of such noticed subcommittee meetings during the Board meetings, as long as the subcommittee meeting is conducted within a reasonable time and nearby the Board meeting.

In general, the Commission wishes to avoid the work of Board committees or subcommittees, whether in appearance or in fact, being regarded as endorsed by the entire Board when it is not.  However, we also recognize that Commission deadlines may sometimes necessitate the preparation of Board filings through the use of a committee or subcommittee, without enough time allowed for the Board to meet again to ratify the specific document produced for filing.  Moreover, Bagley-Keene does not require that the full Board review work it has delegated to a committee before that committee makes any filings.

We believe that the best way to balance the realities of Commission deadlines and the concerns articulated in the workshop report is to 1) keep the instances of committees filing Board comments without Board review and ratification of the final document as the exception, rather than the rule, and 2) require that the Board provide specific direction to the committee or subcommittee prior to drafting.  Accordingly, the Board should strive to schedule Board and committee (or subcommittee) meetings in such a manner that there is sufficient time for the Board to review and ratify the document produced by the committee (or subcommittee) prior to submission to the Commission.  

In instances when this is not feasible, the Board may direct a committee (or subcommittee) to file the comments prior to the next scheduled Board meeting.  That Board meeting should be scheduled as expeditiously as possible in order to ratify the filed comments as soon after filing as possible.  The filing should clearly explain the unique circumstances that required submittal prior to Board ratification, and when the Board plans to meet to review and ratify the document.

C.  Board Recommendations to the Commission

Workshop participants addressed the general nature of Board recommendations to the Commission.  Specific concern centered on whether the Board should offer a single position or whether minority perspectives should be provided.

CBEE indicated that while it tracks the votes of individual Board members in its minutes, it believes that the Board should provide the Commission with a single position.  CBEE indicated that it does not prevent individual Board members from commenting, but the usefulness of individual member statements depends on what the Commission wants.  CBEE suggested that the Commission clarify whether it wants the Board to provide a list of options or the best advice agreeable to a majority of Board members.

ORA suggested that each Board member or group of members be provided the opportunity to present a statement separate from the Board statement so that a Board recommendation isn’t seen as a consensus when it is not.  REECH echoed ORA’s suggestion and suggested that the dissenting opinion of an individual Board member could be subject to size restrictions, but that a “minority report” of unlimited length could be submitted by a group of dissenting Board members.

Discussion

At a minimum, the Board should provide the Commission its best advice agreeable to a majority of Board members, along with some discussion of the rationale or pros and cons associated with the Board’s recommendations.  However, the Commission also encourages the Board to provide additional context around recommendations where appropriate and possible.  For example, if the Board considered a list of options, it would be useful if the forgone alternatives, along with the pros and cons of each, were also communicated to the Commission.  Further, individual Board members may provide “minority” viewpoints or individual perspectives as part of Board communications.

The Board should also continue to track the votes of individual Board members in their minutes.  It is reasonable that the Commission and the public should have access to the voting record of each Board member and this practice ensures that the votes of individual Board members become part of the public record.  

ORA suggests in its comments that a non consensus or unresolved “issue” should be outlined in such a way so that the Commission is afforded a more complete record, such as listing first the Board’s preference and, second, any alternatives.  ORA’s suggestion is reasonable.  We will require the Board to clarify and expand the recorded vote to include listing first, the Board’s preference and second, any alternatives.

D.  Advisory Committees

Issues with the Boards’ technical advisory committees were also discussed.  ORA stated that advisory committees are not playing a role consistent with Board bylaws.   A former LIGB advisory committee member noted that advisory committees do not have adequate support to perform existing functions, as its TAC has no support staff, and that advisory committee members have full time jobs and do not have time to do all the detailed work.  NRDC noted that advisory committee members generally work in the industry and might have indirect benefits from participating.  LIGB also asserted that its advisory committee does not depend too heavily on consultants.  ORA stated that the LIGB advisory committee played a key role in helping the consultants become familiar with LIGB material.  LIGB noted that recommendations regarding consultants should be made with an awareness that existing consultant contracts ended on June 30, 1999.

Discussion

We do not currently find merit in directing the Board to make any specific changes in the membership of its advisory committees. However, we want to clarify a point related to meetings of LIGB’s Advisory Committee.  Advisory committee meetings, just as Board subcommittee meetings, of three or more members constitute a state body and must comply with the noticing requirements of the Bagley-Keene Open Meeting Act.

We suggest to the Board an additional or possibly alternative forum for receiving structured input on specific issues from technical experts and other members of the community.  In particular, the Board may employ the practice of convening working groups.  Such working groups would have no set membership, would not be compensated and would not include participation by Board members, thereby exempting them from Bagley-Keene.  Although such working groups would be exempt from Bagley-Keene, they should use techniques for noticing meetings similar to the Electric Restructuring Working Groups.  

In its comments, SEMPRA endorses the working group alternative to the more formal advisory committees.  SEMPRA states that the working group allows utilities and other participants to communicate more freely.  SEMPRA urges that “[a]n effort should be made to allow the utility representatives the ability to conduct business for their employers while still allowing them to share their expertise with the Board.  Greater use of working groups, and less reliance on advisory committees will accomplish that objective.”  On the other hand, ORA comments that with a working group, it is possible that certain participants “supporting a certain view could show up who had not been previously participating, packing the audience and skewing the resulting advice to the Board.”

D.97-02-014 established a requirement for the LIGB’s Advisory Committee.  However, we hereby relax the obligation for the LIGB to maintain advisory committees and leave their use to the discretion of the Board.  In other words, the Board may make use of both advisory committees and working groups, or only one of these methods to draw upon the expertise of the broader community.

The utilities can participate on either the Board’s advisory committees or in working groups to the extent that their participation does not raise conflict of interest issues for the Board.  These bodies do not advise the Commission directly and the Board should seek input from the community, of which the utilities are a part.  Moreover, the utilities offer a wealth of technical expertise that will likely inform Board decision-making.  The Board should, of course, retain its independent advisory role and not simply ratify recommendations of such advisory committees and working groups, or simply defer to their work as the Board’s decision making process.

E.  Meeting Frequency and Duration

Many workshop participants maintain that the Board only needs one meeting per month.  ORA suggested that the Board hold meetings according to a regular once-a-month schedule and arrange additional meetings as necessary, given workload.  ORA believes that Board meetings would be better attended by Board members if there were fewer Board meetings and that one meeting each month should be adequate.  REECH agrees with ORA’s suggestion for reducing meeting frequency.  REECH stated that it would rather see the Board do less but perform well.  Edison believes that one meeting per month would be adequate if the Board role was more narrowly defined.

LIGB requested to continue to meet on an as-needed basis, which may be more than once per month.  LIGB also noted that it already has regular meetings scheduled far in advance.  Pertaining to meeting duration, REECH believes that full Board meetings should not exceed one day.

Discussion

The Board should scrutinize current activities and workload levels and scale back or disengage from any activities that are inconsistent with the role and authority of the Boards, as set forth in this Decision.  Ideally, this exercise would make it possible for the Board to meet less often.  We agree with workshop input that fewer Board meetings would likely improve Board member attendance.  However, we also fear that limiting Board meetings would inhibit the Board from fulfilling the Commission’s advisory needs.  Therefore, we will not place any restrictions on the number of meetings per month or the duration of such meetings at this time.  

F.  Meeting Transcription

Currently, Board meetings are documented through audio tape recordings and preparation of meeting minutes.  ORA stated that circulated meeting minutes should be less detailed and that the Board meetings should be transcribed.  ORA believes that transcription is necessary as long as the Boards make decisions that are heavily relied upon by the Commission.  Several workshop participants stated that transcription would provide decision-makers, interested parties, and the public with a record of discussions surrounding and leading up to Board decisions.  A utility representative indicated that the cost of transcription would be approximately $750 per meeting when transcribing from tape and $2,000 to have a transcriber present.  Participants acknowledged that transcription from tape might be less than complete because existing tape recorders are unable to capture the full public discussion, making live transcription preferable.  REECH stated that meeting transcription would change the nature of Board meetings and that alone justifies the cost of transcription.  LIGB believes that transcription of its meetings, if required, should be performed by Commission staff, so as not to impact LIGB’s budget and any future low-income program benefit-cost ratios.

Discussion

While LIGB meetings are already being taped, the quality of the tapes, and the fact that speakers do not identify themselves, makes it difficult to prepare transcripts through this more cost-effective method.  REECH asserts that the tapes are more costly to access than provision of transcripts, and that the Commission’s unwillingness to direct transcription of Board meetings establishes greater barriers to public use of the meeting record.

ORA recently requested that the Commission direct Edison to prepare transcripts of the tapes recorded at CBEE meetings.  However, neither the Bagley-Keene Open Meeting Act nor the California Public Records Act requires transcription of the Board meetings.  Furthermore, there is a substantial cost to preparing meeting transcripts.  Certainly, meeting transcripts would produce some benefit.  They would provide a record of Board deliberations and discussions at a level of detail and accuracy that is not possible through meeting minutes.  However, it is unclear how useful such transcripts would ultimately be and to whom and what other effects transcription would have.  For example, transcription might inhibit candid discussion during Board meetings, or significantly slow the pace of Board meetings.

Therefore, due to the substantial cost and uncertain benefits of transcription, we decline to direct any party to produce transcripts of the Board meetings.  On the other hand, we do not prohibit any party from doing so voluntarily.
  To make this possible at the lowest possible expense, the Board should continue to tape the meetings and see that the tapes are comprehensible.  Energy Division should work with the Board to achieve this goal. Improving the quality of the tapes will likely require having meeting participants identify themselves before speaking and may possibly require investing in new or more sophisticated taping equipment.  

G.  Meeting Location

REECH believes Board meetings should not be held at investor-owned utility facilities because it prejudices the proceedings and limits exposure to other parties.  LIGB agrees that the Boards should make a good faith effort to meet in public facilities.  SDG&E noted that, to date, the utility facilities have been the most convenient and comfortable available.  

A former LIGB advisory committee member believes meeting places should be moved around to various locations to reflect the State’s population and ensure better public participation.  This workshop participant believes that meetings have been concentrated in Southern California and San Francisco, not reflecting the large Central Valley population.  

There seemed to be agreement that meeting location issues are not as critical for committee meetings, unless they undertake Board business.

Discussion

Ideally, Board meetings should take place in public facilities and in various

geographic locations around the state.  However, we find no evidence that meeting in utility facilities actually biases the Boards or inhibits public attendance or freedom of expression in any way, as REECH suggests in its comments.  Furthermore, we appreciate the administrative and financial hardship it would place on the Board to apply rigid restrictions regarding the location of Board meetings.  Currently, the Board has access to well-suited utility facilities at no charge and, unfortunately, the Commission does not have adequate facilities to host the Board meetings.  We call for the Board to make a good faith effort to meet in public facilities and in geographic locations reflecting the State’s population.  However, we will not place any specific requirements regarding Board meeting location at this time.

H.  Board Membership, Quorums and Voting

As the Board has changed membership, it has been unclear whether a quorum is a majority of the total designated Board membership, or a majority of the currently filled Board membership.  It is conceivable, over time, that the Board may be faced with the resignation of members.  Replacements for such members may not be appointed for some time.  The Board claim this makes it difficult to establish quorums under the Board’s currently adopted operating procedures.  

LIGB indicates that the Board has only seven instead of nine members, due to potential conflicts of interest, lack of further appointments, and attrition.  LIGB claims the reduction in membership has caused difficulties in obtaining quorums.  LIGB requests the Commission reduce its membership back to seven.

CBEE stated that the Commission’s Legal Division advised CBEE that it may meet but should refrain from voting when a quorum is not present. 

ORA asked for clarification on whether a meeting can be held all day with only a quorum during part of the meeting in which voting takes place.

The Energy Division noticed that the LIGB has staggered terms for its members, while CBEE does not.  For both Boards, it is unclear whether members may be reappointed.  Some workshop participants requested that the Commission clarify these issues.

Discussion

Membership
LIGB membership is currently set at nine voting members.  LIGB has one institutional seat from the Commission.  Each member has one vote, including

the Commission member.  LIGB requested changing its membership to seven voting members during the workshop process and repeats this request in its comments, since there are only seven LIGB positions filled.

LIGB notes that since the Commission’s clarification of the quorum rules, its operations have run more smoothly as a seven member board.  However, “LIGB is more concerned about the ability to achieve a quorum than the total number of board seats.  The LIGB does not recommend changing any of the voting rights of its members.” (i.e., LIGB does not want its Commission institutional member to be a non-voting member as was the case with CBEE.)

On August 6, 1999, the Energy Division distributed announcements from the Boards requesting nominations for appointments to the Boards.  We have received ten nominations for the open seats on the LIGB.  We will take no further action at this time regarding the membership of the LIGB but will continue the appointment process consistent with D.99-03-056.

Terms of Office
The terms of five of the initial LIGB Board members expire on December 31, 1999.  The Board indicated that the terms of Henry Knawls, Susan Brown and Maggie Cuadros were to expire on December 31, 1999, along with the two vacant positions.
  The terms of the remaining four initial LIGB Board members shall expire on December 31, 2000.  This system provides for staggered terms, which the Commission believes is an effective way of promoting continuity of Board business.  Subsequent LIGB appointments will continue this staggering of terms.

Reappointment of Board Members
Some parties request clarification as to whether Board members are eligible for reappointment.  We do not wish to preclude any qualified candidates from being considered for Board appointment.  Therefore, we will consider all nominees equally, including current and past Board members, when making appointments to the Boards.  

ORA recommends that Board member attendance be considered when making appointments to the Boards, suggesting that “[a]ny member who has missed more than 10% of the meetings, or who has repeatedly come very late and/or stayed for only two to three hours of an all day meeting should not be reappointed.”

If any current member desires reappointment, ORA or any other organization or individual may submit suggested selection criteria and board membership recommendations to the Assigned Commissioner.  Consistent with D.97-11-022, future Board appointments will be made by Commission decision, Assigned Commissioner’s Ruling, or Executive Director’s letter, as appropriate.

Effective Quorum
Potentially, Board seats could be vacant for limited periods of time.  Therefore, a quorum should consist of a majority of members of the Board in office.  For example, when seven of nine positions are filled, then a quorum consists of four members.  No alternate, substitute or proxy representation of Board members may occur.  

Effective Vote
Assuming there is a quorum, an effective vote consists of a majority of voting Board members present.  However, the CBEE bylaws also required a minimum of four votes to pass a measure.  This ensures Board recommendations to the Commission will be supported by more than three Board members.  We add the applicability of this requirement to LIGB.  Therefore, decisions will be made by a majority vote of those voting members present, but no measure will pass unless a minimum of four Board members vote in support of a measure.

Meeting Absent a Quorum
As requested by parties, we clarify the course of action the Boards can take when they fail to meet the quorum requirement.  We remind the Board members that they are expected to make every effort to attend all Board meetings.  However, we do not wish to completely disallow the Boards from meeting when Board members and other interested parties have made an effort to attend and likely prepared for the meeting, but, the quorum requirement should be taken seriously.  If a quorum is not present and there is a properly noticed meeting, the remaining Board members may meet as a subcommittee to discuss the issues on the Agenda and what recommendations the subcommittee will take to the full Board with respect to those issues.  At the next properly noticed Board meeting, the subcommittee members can present to the full Board what they discussed at the prior meeting.  The full Board will then have the opportunity to discuss and deliberate on the subcommittee’s presentation.  

I.  Board Documents

Workshop participants generally agreed that materials addressed in Board meetings should be available and distributed before meetings.  REECH indicated that it has not always been able to obtain documents prior to meetings.  REECH believes there is a civil service standard for document circulation, noting that some bodies circulate documents seventy-two hours in advance.  REECH believes the Boards should adhere to whatever standard applies.  ORA agreed and added that the documents should be circulated to all parties that express interest.  The Joint Utilities proposed that access to these documents should be provided on the Board web sites and at an easily accessed public repository (e.g., Commission offices as opposed to support services’ offices).    

Participants did not agree on exactly when documents should be circulated, but suggestions ranged from seven to ten days prior to meetings in which Boards would take action on such documents.  LIGB stated that it would meet requirements for document circulation provided it was given the necessary resources.  

LIGB has asked the Commission to confirm that its records will be maintained and stored by the Energy Division.  Energy Division provides a locked room for the storage of the Board’s records.  CBEE’s historical records have been and continue to be housed in this room.  On July 1, 1999, LIGB’s historical records were placed in this room and will continue to be housed there. LIGB expressed concerns about the security and organization of documents stored at the Commission, noting that some of CBEE’s records appear to be missing.  ORA agreed that the Commission needs to designate and train staff to organize and ensure the security of Board documents.  

Discussion

Materials addressed in Board meetings ideally should be made available to the public prior to the meetings.  Such action facilitates interested parties in providing meaningful input to the Boards.  However, there is no legal requirement for this course of action.
  The Bagley-Keene Opening Meeting Act only requires prior notice of a meeting.  The Act further directs that such meeting notices “include a specific agenda” and that “the agenda should include a brief, general description of the business the body will transact.”
  

It seems reasonable that all materials would not be completed several days in advance of meetings.  However, Bagley-Keene states the following:

“Agendas of public meetings and other writings, when distributed to all, or a majority of all of the members of a state body by any person in connection with a matter subject to discussion or consideration at a public meeting of the body are disclosable public records under the Act and must be made available upon request without delay.”

We will go further and require that when documents are prepared for consideration at a Board meeting and are distributed to a majority of the Board, they should not only be available upon request without delay, as required by Bagley-Keene, but also should be available through the Board’s web site. In general, the Board should make pertinent materials available a week prior to meetings, but we will not make this an absolute requirement except under the aforementioned circumstances.  We urge the parties to contact the Energy Division liaison for available meeting documents.

The Energy Division should store the Board’s public and non-public records and allow members of the public access to the Board’s public records at the Commission.  Storage at the Commission is the best way to ensure convenient public access and security of Board records.  While LIGB’s records are already being housed at the Commission and public access is possible, the organization of the records creates some challenges.  The Energy Division should work with the Boards to organize the records and facilitate timely access by the public. Energy Division should also work with the Board to establish a system of identifying and organizing documents distributed at future meetings (e.g., establish a cross-reference between meeting minutes and handouts).

J.  Teleconferencing

ORA recommends that a cost-effective alternative to teleconferencing be found for LIGB, which is no longer able to use teleconferencing for meetings.  To encourage public participation, ORA believes a teleconferencing option is appropriate.  REECH likewise recommends that Board meetings be teleconferenced for the convenience of the public and be available without charge to any person or intervenor.  REECH suggests the Energy Division and the Board track the costs and monitor practices by other public agencies.  REECH believes that teleconferencers should be afforded the same rights and privileges as attendees at the meeting.  REECH asserts that state law currently prohibits sign-in of public attendees and that the same law probably applies to teleconferencers.   REECH further requests that the meeting site have fax receipt capability.  LIGB recommends that teleconferencing Board members be allowed to vote, make motions and count towards a quorum.

Discussion

We are committed to ensuring that members of the public and other parties be allowed to participate in and keep informed of Board business without undue hardship.  Therefore, the Board should offer a teleconferencing option to the public.  LIGB comments that its budget will need augmentation to accommodate teleconferencing costs.  LIGB states that it will file a budget amendment to meet this requirement.

The quality of teleconferencing technologies and services can vary greatly.  While we are sympathetic to concerns over the quality of teleconferencing services employed by the Boards in the past, we are also mindful of the burdensome costs that can be associated with more sophisticated options.  We will therefore leave the exact teleconferencing technology to the discretion of the Board in consultation with the Energy Division.  However, we expect the Board to make good faith efforts to render the meetings comprehensible to teleconferencing participants (e.g., by speaking loudly, identifying speakers, having adequate equipment, etc.).

During the workshop process, LIGB recommended that teleconferencing Board members be allowed to vote, make motions and count towards a quorum.  In rejecting this recommendation, we reaffirm our position and reasoning in D.97-09-117, as modified by D.98-04-067, and will continue to require that if a quorum is physically present, no teleconferencing by other Board members may occur until the Legislature expressly allows it.  We also affirm our position in D.97-09-117 and D.98-04-067 and will preclude the Board from the teleconferencing if there is no quorum physically present, despite what is permitted by Government Code section 11123.  

K.  Utilities as Fiscal Agents

With interim utility administration continuing through 2001, PG&E requests that the Commission determine whether current fiscal agency arrangements should continue or whether other approaches should be used (such as that used for the Electric Education Trust).  Edison also suggests that the future role of the utilities as financial agents to the Board be reevaluated.  Edison points out that originally, the financial-agent role was temporary.  ORA believes that it is inappropriate for Board finances to flow through the utilities.  REECH proposes that the Commission establish a trust account for administering all public administration activities related to its oversight and statutory responsibilities for public purpose programs.  REECH recommends the Commission end the practice of using regulated utility financial accounts as accounts for public administration purposes.

Discussion

Setting up the utilities to act as fiscal agents for the Boards was viewed as 

temporary and was intended to end when independent administration of the public purpose programs could be established.  The utilities have been uncomfortable with the responsibility of approving Board expenses and we understand how the current situation would be awkward for the utilities.  Furthermore, the Commission is in the best position of ensuring that Board per diem requests are consistent with our authorizations.   

In light of these issues, it makes sense that Board expenses be processed through the Commission.  In other words, Board member expenses should be reviewed within the Commission and the Commission should reimburse the Board members according to the Board’s Commission-approved per diem policies.  Subsequently, the Commission should recover any reimbursed Board expenses from the utilities. 

In addition to the Board expense reimbursement, the utilities shall reimburse the Commission for ten civil service positions authorized as of July 1, 1999.

The Final Change book prepared by the Department of Finance included 10 civil service positions dedicated to the low-income and energy efficiency programs.  These positions are funded from the public purpose funds collected by the utilities.  As per established procedures, 
 the utilities will reimburse the Commission for these costs in the following manner:



PG&E



30%



Edison


30%



SDG&E


15%



SoCal Gas


25%

Also by established procedures, the low-income program dedicated positions shall be split between the utilities California Alternate Rates for Energy (CARE) and Low-Income Energy Efficiency (LIEE) programs in the following manner:




CARE


70%




LIEE



30%

We authorize the Energy Division to review and process all Board expenses and to coordinate reimbursements from utility program funds for the ten civil servent positions as outlined above, including the role of the utilities as fiscal agents.  The Energy Division shall advise the Board and the utilities of the new expense reimbursement procedures within sixty (60) days.

L.  Public Participation

To increase public participation, ORA recommends LIGB take comments from the public before a vote on any item, as required by Bagley-Keene.  ORA requests a complaint procedure be set up so that any complaints about public participation can be resolved. 

Discussion

The Board should solicit and consider public input before making recommendations to the Commission.  Furthermore, Bagley-Keene states that:

“A state body shall provide an opportunity for members of the public to directly address the state body on each agenda item before or during the state body’s discussion or consideration of the item.”

We feel that the bylaws of the Board adequately address the issue of public comment and are in compliance with Bagley-Keene.  

Some workshop participants requested establishment of a public participation complaint procedure.  While it is unnecessary to establish a formal complaint procedure at this time, we do encourage participants to notify the Energy Division if the Boards disregard the public participation requirements established in Bagley-Keene.  If the Energy Division cannot resolve the issue, it should then be brought to the attention of the Assigned Commissioner.

M.  Per diems

Per diem policies for either the Boards or their TACs was out of the official scope of the workshop process.  However, LIGB requested that Board members appearing at Commission hearings and workshops be eligible for per diem and that the applicability of per diem be extended for official subcommittee meetings.

Discussion

As was stated previously, a formal discussion of Board per diem policies did not take place during the workshop process.  However, LIGB commented on the subject.  The Commission addressed this issue in D.99-03-056 and gave instructions to the Boards on how to initiate a change in current per diem policy.  These same instructions still apply to LIGB.  

If the Board believes a change in per diem policy is warranted, it should initiate this process separately or together at any time.  In its comments, ORA suggests that interested parties be allowed 60 days to reply to Board requests for per diem increases, due to the controversy surrounding this issue.  We leave the specific timing of such comments to the discretion of the assigned ALJ.

5. Other Issues

Board Participation under Commission Policies and Procedures


In the workshop, the Legal Division took a list of questions from the participants on the issue of “party” status, providing responses in the final published workshop report.  It is helpful to partially reproduce two of these responses here.

1.  How does the California Public Utilities Commission (Commission) define “party” for purposes of Commission proceedings?

A party to a Commission proceeding is any applicant, protestant, respondent, petitioner, complainant, defendant, interested party who has made a formal appearance in the proceeding, or Commission staff of record. (See California Public Utilities Commission Rules of Practice and Procedure (RP&P), Rule 1.1(h).)  Commission staff of record includes staff from the Office of Ratepayer Advocates assigned to the proceeding, staff from the Consumer Services Division assigned to an adjudicatory or other complaint proceeding, and any other staff assigned to an adjudicatory proceeding in an advocacy capacity  (See Id., rules 1.1(b) and 5(j).)  Commission staff of record does not include staff from any of the industry divisions and the CSD when and to the extent they are acting in an advisory capacity to the Commission.

2.  Is the LIGB a “party” in Commission proceedings?

No, the Board is not a party in Commission proceedings.  The Board fits in none of the “party” categories of RP&P, Rule 1.1(h).  They are not applicants, protestants, respondents, petitioners, complainants, or defendants nor do they make formal appearances in Commission proceedings.  The Board is not Commission staff of record assigned to advocate in proceedings.  The only role the Board has is that of advisors to the Commission.

The Board may provide the Commission with reports or comments, but may not testify, file briefs, submit evidence, or otherwise actively participate in a proceeding, unless specifically requested to do so by the Assigned Commissioner or the ALJ.  However, there is nothing to prohibit an individual board member from participating in a proceeding, so long as that participation is qualified as representing the individual or a separate organization, not the Board.  Consistent with previous rulings, such board members shall not be eligible to receive intervenor compensation.

The Board should follow the direction of R.98-07-037, to meet the Board administrative responsibilities to submit an annual budget and to provide the Commission with membership nominations.  If no rulemaking docket is open, the Board should submit these materials with the Commission’s Executive Director, providing copies to the Commissioners and the appropriate service list.  If there is no open rulemaking, and thus, no service list, the Board should send these materials to the Board’s interested participant list.

Board Documents

With regard to the Board members obtaining pertinent materials, the Board should take primary responsibility for ensuring that they receive a copy of relevant filings and Commission decisions.  The Board can add the organization to the service list of any Commission proceeding by either attending a pre-hearing conference and filling out an appearance form (requesting to be added to the state service list), or 2) putting that request in writing to our Process Office.  Of course, nothing prohibits individual Board members from doing the same, but that should be the responsibility of each individual member. 

Because the utilities may not be using service lists that include the Board in their original filing (i.e., advice letters or applications), we can foresee circumstances where the Board may not obtain timely notice that a proceeding related to low-income energy efficiency or low-income assistance programs has been initiated.  Therefore, we will require that the utilities serve the Board and each Board member with all advice letters and applications that address low-income energy efficiency and low-income assistance programs, earnings, measurement and evaluation or other related matters. 

Industry Scope

We wish to clarify that LIGB should address both natural gas and electricity when providing the Commission advice.  It would be inefficient to have separate Boards for natural gas and electricity.  We have called for coordination of the public purpose programs for the gas and electricity industries since issuance of D.97-02-014, which established the Boards.
  In their workshop comments, LIGB requests permission to replace “electricity” with “energy”, where appropriate.  We believe this change is reasonable.

Board Name

We believe it is appropriate to change the names of the Board to better reflect its advisory nature.  LIGB’s name should be changed to the “Low-Income Advisory Board” (LIAB).  The LIGB comments it would prefer to change its name to “Low-Income Board” using the acronym of LIB to reduce confusion from distinguishing the Board itself from its Advisory Committee and to take advantage of the common name already in use.  

We have considered LIGB’s request, but are not persuaded to eliminate “Advisory” from the Board’s name.  We realize this name-change will represent some administrative effort on the part of the Board, but we feel the new name is more accurate and will clarify the role of the Board within the larger community.  This name change is not intended to downplay the advisory role of the Board in any way.  We have given appropriate weight to the advice given to us by the Board and intend to continue to do so in the future.  Therefore, on or before April 1, 2000, the Board should begin using the new name designated above.

Board Audits

The subject of Energy Division audits of the Boards was also not discussed within the workshop process.  The Commission previously directed the Energy Division to perform yearly audits on the financial and administrative functioning of the Boards through 1999.  Given that the Energy Division has gained experience from previous audits and is not required to conduct audits beyond the current year, it makes sense to take a step back and reevaluate the need and procedures for future audits.  Furthermore, given that the Energy Division will be working more closely with the Board going forward, it may not be necessary to perform audits of the same scope.

LIGB states that although it believes that Board activities do not need frequent audits, the Board “strongly believes that there is value to periodic administrative and fiscal audits.  Such audits of the Board’s activities are necessary to ensure that ratepayer funds are being well spent, and can serve as a useful tool to improve the Board’s performance of their advisory functions.  The LIGB recommends that the Commission require the Energy Division to perform a fiscal and administrative audit on a scheduled basis, either annually or biannually.”

ORA comments that “if, as stated, the Energy Division is going to take a more active role in overseeing the Boards and their technical consultants, then the Energy Division would appear to have a conflict of interest as the entity designated to perform the audit.”  ORA recommends Board audits be performed annually and by an entity independent of the Energy Division, which has a potential conflict of interest, since the Boards’ have the authority to spend ratepayer dollars.

The Energy Division has established internal controls to address any perceived conflict of interest.  Energy Division personnel performing the audits are not funded by public purpose funds, and as such, are not actively involved with the operations of the Boards.  

At this time, we will not require the Energy Division to conduct annual audits of the Board.  Any future audits (including the one previously ordered for the 1999 program year) will be performed at the discretion of the Executive Director, including their frequency and scope and the time period for which they cover. 

Board Bylaws


We will continue to rely on our staff to oversee the Board’s activities to assure they are lawful and fair.  In conjunction with the Energy Division workshop addressing the Boards’ operating procedures, the Legal Division developed operating guidelines for the Boards. 
  Energy and Legal Division should revise LIGB’s bylaws to address Board operating processes.  The bylaws should also be revised to reflect the Board’s advisory nature and to comply with Commission policy and state law.  The LIGB and parties should have an opportunity to comment on the revised bylaws before we adopt them.  The final authorization of revised bylaws is ministerial in nature and as such may be authorized by the Assigned Commissioner.


The procedures contained in the July 1, 1999 and December 13, 1999 Assigned Commissioner’s Rulings should be followed by the LIGB and the Energy Division, within the staffing constraints of the Energy Division.  In instances where the Energy Division lacks administrative or technical support to facilitate all of the issues proposed by LIGB, the Energy Division should work with the Board to prioritize issues.  If outside consultants are required, the Energy Division should issue any request for proposal(s), pursuant to state contracting laws.

6. 
Comments on Proposed Decision

The draft decision of the Assigned Commissioner Josiah Neeper in this matter was mailed to the parties in accordance with Pub. Util. Code § 311(g) and Rule 77.1 of the Rules of Practice and Procedure.  Comments to the draft decision were filed September 27, 1999 by SEMPRA, NRDC, REECH, ORA, CBEE and LIGB.  Reply comments were filed by ORA on October 4, 1999.  CBEE submitted an amended (corrected) set of comments on October 7, 1999.  Comments filed comporting with Rule 77.3 are incorporated into this decision.

Findings of Fact

1. D.99-03-056 and a subsequent Assigned Commissioner’s Ruling in this proceeding dated March 26, 1999 extended interim administration of the public purpose programs by investor-owned utilities through 2001 and suspended until further notice the Boards’ efforts to usher in independent administration or investigate other administrative options beyond 2001. 

2. On October 6, 1999, the Governor signed AB 1393 into law, requiring that low-income programs continue to be administered by the utilities.

3. There are important aspects of the public purpose programs, beyond independent administration, on which the Boards have advised the Commission.

4. The Boards have acted solely in an advisory capacity and are subject to the oversight of the Commission and the Energy Division.

5. The utilities’ energy efficiency programs have now incorporated policy changes to address the Commission’s market transformation goals.

6. The CBEE has provided useful advice to the Commission in many areas.

7. The legal structure of the Boards has become cumbersome.

8. There is a continuing need for substantial regulatory oversight of utility administrators to protect ratepayer interests and consumer interests.

9. The Commission can achieve its procedural and substantive goals for energy efficiency without the CBEE  through formal proceedings and as the Energy Division takes on tasks related to gathering public input.

10. While the Commission can achieve its procedural and substantive goals for low-income issues without the LIGB, there are fewer opportunities for low-income consumers and advocates to reach the Commission than for energy efficiency advocates .

11. LIGB should file an annual Board budget and Board membership nominations with the Commission.

12. Energy Division can monitor existing energy efficiency programs and policies and recommend strategies to address market barriers encountered in program implementation.

13. Energy Division can monitor changes in the marketplace and recommend policy milestones and benchmarks to signal recognition of the Commission’s policy objectives.

14. LIGB membership consists of representatives from community service organizations, action groups, and educational institutions.

15. LIGB’s mandate is to be a consensus-building forum to provide unbiased advice, considering the interests of all stakeholders, including ratepayers, while ensuring that proposed low-income programs are consistent with Commission policy.

16. LIGB’s task is to advise the Commission on mechanisms to standardize program design and delivery processes across utilities.

17. The issues addressed by LIGB incorporate energy education, weatherization, and the service needs of California low-income residents.

18.  LIGB can track and monitor the expenditure of funds and penetration rates for the CARE program.

19. LIGB can make policy recommendations on how to achieve wider contact with low-income groups, recommendations on weatherization programs. 

20. The required coordination between the Board and the Energy Division, detailed in the July 1, 1999 Assigned Commissioner’s Ruling in this proceeding, is an effective way for the Board to secure administrative and technical support going forward.

21. The procedures contained in the July 1, 1999 Assigned Commissioner’s Ruling should be followed by the Board and the Energy Division.  Accordingly, the Board should meet regularly with the Energy Division to determine their appropriate administrative and technical support requirements.  

22. The use of subcommittees is an effective way for the Board to move forward on business in between Board meetings.  Subcommittees are useful for researching issues and preparing materials that will subsequently presented to the entire Board. 

23. Commission deadlines may sometimes necessitate the preparation of Board filings through the use of a committee or subcommittee, without enough time allowed for the Board to meet again to ratify the specific document produced for filing. 

24. The Bagley-Keene Open Meeting Act does not require that the full Board review work it has delegated to a committee before that committee makes any filings.

25. The Commission would benefit from receiving the contextual information around which majority-supported Board recommendations to the Commission are reached.

26. It is reasonable to expand the recorded vote to include a record of the Board’s first preference, and second, any alternatives.

27. It is appropriate for the voting record of individual Board members to become part of the public record. 

28. Continued use of Board advisory committees is not necessarily the best or only way to solicit input from technical experts and other members of the community.

29. Working groups convened by the Board with no set membership, no compensation and no participation by Board members would not be state bodies and, therefore, not be subject to the Bagley-Keene Open Meeting Act.

30. Utility participation within the Board’s advisory committees or working groups does not necessarily represent a conflict of interest.

31.  Limiting Board meetings could inhibit the Board from fulfilling the Commission’s advisory needs.

32. There is a significant cost associated with producing Board meeting transcripts and the benefits of transcription are uncertain.

33. The tape recordings made during Board meetings are not currently comprehensible. 

34. Holding Board meetings in utility facilities does not bias the Board or inhibit public attendance, or freedom of expression.

35. Restricting or mandating Board meeting locations would place undue administrative and financial burden on the Board.    

36. Requiring a quorum to be a majority of designated Board members would be problematic since Board seats could potentially be vacant for periods of time.

37. It would be unproductive to completely disallow the Board from meeting when they fail to meet their quorum requirement at a properly noticed Board meeting.

38. It is unnecessary to remove existing institutional seats or add new ones to either Board. 

39. It is useful to make materials to be addressed in Board meetings available to the public prior to the meetings, to enable interested parties to provide meaningful input to the Board.

40. Storage at the Commission is the best way to ensure convenient public access and security of the Board’s records.

41. A system for identifying and organizing Board documents distributed at future meetings will help in the organization and efficient retrieval of these document to ensure timely public access. 

42. Teleconferencing affords members of the public the opportunity to participate in and keep informed of Board business without undue hardship. 

43. It is always preferable for Board members to attend meetings in person.

44. The arrangement of having utilities directly approve and reimburse Board member expenses was intended to be temporary.

45. The Commission is in the best position to ensure that expense reimbursement of the Board is consistent with Commission authorizations.  

46. The Final Change book prepared by the Department of Finance included ten civil service positions dedicated to the low-income and energy efficiency programs.  These positions are funded from the public purpose funds collected by the utilities.

47. Per the Bagley-Keene Open Meeting Act, the Board is required to take public input on each agenda item before the Board discusses or considers the item. 

48. The Commission does not have enough information to determine if the Board’s per diem policies should be amended.

49. Many of the positions put forth in this decision require amendments to Board Bylaws. 

50. The LIGB is not a party in Commission proceedings.

51. LIGB can provide recommendations and comments through filings in proceedings classified as “Rulemaking” or “Quasi-legislative”.

52. Improved methods are needed to ensure that individual Board members receive pertinent Commission materials before their Board meetings.

53. Because the utilities may not be using service lists that include the Board in their original filing (i.e., advice letters or applications), the Board may not always obtain timely notice that a proceeding related to energy efficiency or low-income assistance programs has been initiated. 

54. The Commission has encouraged coordination of the public purpose programs for the gas and electricity industries since issuance of D.97-02-014.

55. The name of the Low-Income Governing Board does not reflect its advisory capacity and may cause confusion regarding their role or authority within the larger community.

Conclusions of Law 

1. The CBEE should be abolished no later than March 31, 2000 in favor of formal proceedings and Energy Division efforts.   

2. Throughout interim utility administration, the LIGB should continue to provide the Commission advice on development and review of program designs, budgets, implementation plans, measurement, program specific milestones and policies.

3. The LIGB should act solely in an advisory capacity to the Commission.  In instances where the Board lacks administrative or technical support to take on all actions, the Energy Division should work with them to prioritize issues on which the Board should provide advice to the Commission.

4. LIGB should make policy recommendations on how to achieve wider contact with low-income groups and recommendations on weatherization programs.  

5. The LIGB should carefully select and prioritize agendas commensurate with finite staff resources.

6. It is the responsibility of the LIGB to ensure that the organization obtains pertinent Commission materials by ensuring that their organization’s name is on the State service list of proceedings related to energy efficiency and low-income assistance programs.

7. The Energy Division is empowered with the authority to direct and set priorities for staff resources provided to the LIGB.  For certain tasks that require specialized expertise or one-time studies, the Energy Division should pursue if it is appropriate to contract with outside consultants.  If outside consultants are required, the Energy Division should issue an RFP or RFPs, pursuant to State contracting laws.

8. The Energy Division and Legal Division should provide personnel at LIGB meetings and should address Board needs consistent with the availability of resources.

9. LIGB subcommittees and advisory committees are state bodies and therefore subject to the Bagley-Keene Open Meeting Act.

10. The utilities should serve the LIGB and each Board member with all advice letters and applications that address energy efficiency and low-income assistance programs, earnings, measurement and evaluation and other related matters. 

11. It is reasonable to 1) keep the instances of committees filing LIGB comments without Board review and ratification of the final document as the exception, rather than the rule, and 2) require that the Board provide specific direction to the committee or subcommittee prior to drafting recommendations.

12. LIGB subcommittee work products should be voted on by the full Board for final approval before such products are submitted to the Commission.

13. When three or more members of a LIGB subcommittee or advisory committee meet, the meeting must comply with the Bagley-Keene Open Meeting Act. 

14. Whenever appropriate and possible, the LIGB should supply the Commission with contextual information around which majority-supported Board recommendations are reached, including foregone options and the pros and cons of options not selected.

15.  The LIGB should track the votes of individual Board members in the minutes.

16. The LIGB should consider making use of working groups as an alternative or complement to existing advisory committees.

17. The LIGB should not prohibit utility participation within their advisory committees or working groups.

18. The LIGB should not be subject to any meeting frequency or duration restrictions.

19. Neither the LIGB, nor any party, should be required to produce transcripts of Board meetings.

20. The LIGB, working with the Energy Division, should ensure that the tapes of their meetings are comprehensible.

21. The LIGB should make a good faith effort to meet in public facilities and in geographic locations reflecting the State’s population, but should not be held to any specific requirements regarding Board meeting location.

22. Membership for LIGB should be retained at nine (9) members.

23. LIGB staggered terms of office, as currently described in the bylaws, should be maintained.

24. LIGB Board members should be eligible for reappointment. 

25. A quorum should consist of a majority of LIGB members in office.

26. Decisions should be made by a majority of voting LIGB members present, but no measure should pass unless a minimum of four Board members vote in support of a measure.

27. When a quorum is not present and there is a properly noticed meeting, the remaining LIGB members should be allowed to meet as a subcommittee to discuss the issues on the Agenda and what recommendations the subcommittee will take to the full Board with respect to those issues.

28. The existing institutional seat should be preserved for the LIGB.

29. Documents distributed to a majority of LIGB members should be available to the public by request, in compliance with the Bagley-Keene Open Meeting Act, as well as through the Board’s web site.

30. The LIGB should endeavor to make all pertinent materials publicly available a week prior to meetings.

31. The Energy Division and the LIGB should discuss methods of better ensuring that individual Board members receive the Commission documents they need, as long as the methods considered are reasonable by the Energy Division in light of limited staff resources.

32. The LIGB should offer a teleconferencing option to the public.

33. Per D.97-09-117, as modified by D.98-04-057, we continue to require that if a quorum is physically present, no teleconferencing by other Board members may occur until the Legislature expressly allows it.

34. If there is no quorum physically present, the Board may not teleconference.

35. The Energy Division, at its discretion, may work with the LIGB to ensure the Board is soliciting public input in accordance with the Bagley-Keene Open Meeting Act.

36. If the LIGB believe a change in per diem policies is warranted, the Board should provide the Commission with supporting information, as described within this decision. 

37. Energy and Legal Divisions should jointly revise the LIGB’s bylaws to reflect the Board’s advisory nature, operating process as Commission policy and applicable state law.

38. In order to proceed with implementation of today’s decision as expeditiously as possible, this order should be effective today. 

39. As an advisory Board, LIGB may not be a party to a proceeding.

40. LIGB members may participate in a proceeding as an individual or as representing an organization, but may not receive intervenor compensation for such participation. 

41. The LIGB should change its name to better reflect their advisory capacity and clarify their role within the larger community.  LIGB should change its name to the “Low-Income Advisory Board” (LIAB).  This change should occur on or before April 1, 2000. 

42. The LIGB should address both natural gas and electricity when providing the Commission advice.

INTERIM ORDER

IT IS ORDERED that:

1. All comments, notifications or other filings referred to in this decision shall be filed at the Commission’s Docket Office and served on all appearances and the state service list in this proceeding, or successor proceeding.  The filings and any comment, protest or reply, shall also be available in electronic format for posting on the Board web sites, as appropriate.  

2. The California Board For Energy Efficiency (CBEE) and its technical consultant’s contract shall be abolished no later than March 31, 2000.

3. Within sixty (60) days from the effective date of this decision, the Energy Division and Legal Division shall develop amended bylaws consistent with this decision for the Low-Income Governing Board.  Interested parties may file comments on the Board’s filings within thirty (30) days thereafter.

4. On or before April 1, 2000, the LIGB shall change its name to the Low Income Advisory Board (LIAB).

5. The LIGB shall meet with the Energy Division to devise a system or affirm the existing system of identifying and organizing documents distributed at future Board meetings.  This meeting shall take place within thirty (30) days of the effective date of this order.

6. The LIGB shall offer a teleconferencing option to the public. 

7. The Energy Division shall store the LIGB’s public records and allow for members of the public to access them at the Commission.

8. The Energy Division shall assume LIGB expense approval and reimbursement by the Commission.  The Energy Division shall communicate the new reimbursement procedure to the Board at least two weeks before it becomes effective.

9. The utilities shall reimburse the Commission for the costs of the ten new civil service positions in the following manner: PG&E – 30%, Edison – 30%, SDG&E – 15%, SoCal Gas – 25%.

10. The low-income program dedicated positions shall be split between the utilities California Alternate Rates for Energy (CARE) and Low-Income Energy Efficiency (LIEE) programs in the following manner:  CARE – 70%, LIEE – 30%.

11. As directed in this decision, the LIGB shall strive to schedule Board and committee (or subcommittee) meetings in such a manner that there is sufficient time for the Board to review and ratify the document produced by the committee (or subcommittee) prior to submission to the Commission.  In instances when this is not feasible, the Board may direct a committee (or subcommittee) to file the comments prior to the next scheduled Board meeting.  That Board meeting shall be scheduled as expeditiously as possible in order to ratify the filed comments as soon after filing as possible.  The filing shall explain the unique circumstances that required submittal prior to Board ratification, and when the Board plans to meet to review and ratify the filed document. 

12. Effective immediately, Pacific Gas and Electric Company, San Diego Gas & Electric Company, Southern California Edison Company and Southern California Gas Company, shall serve the LIGB and each Board member with all advice letters and applications that address energy efficiency and low-income assistance programs, earnings, measurement and evaluation and other related matters. 

13. Energy and Legal Divisions shall jointly revise the LIGB’s bylaws to reflect the Board’s advisory nature, operating processes, Commission policy and applicable state law.  Within 45 days, Energy Division shall serve the proposed revised bylaws on the service list for this proceeding, indicating a comment period.

14. The Assigned Commissioner is delegated authority to authorize the proposed bylaws, revised as necessary pursuant to comments.

This order is effective today.

Dated February 17, 2000, at San Francisco, California.
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LIST OF ACRONYMS

Act
Bagley-Keene Open Meeting Act

AEAP
Annual Earnings Assessment Proceeding

ALJ
Administrative Law Judge

Boards
California Board for Energy Efficiency and Low-Income


Governing Board, collectively 

CARE
California Alternative Rates for Energy Program

CABEE or CBEE
California Advisory Board for Energy Efficiency

CBEE
California Board for Energy Efficiency

CEC
California Energy Commission

D. Decision

Edison
Southern California Edison Company

Joint Utilities
Sempra Energy, on behalf of SoCalGas and SDG&E

LIAB
Low-Income Advisory Board

LIEE
Low-Income Energy Efficiency (Weatherization)

LIGB
Low-Income Governing Board

NAESCO
The National Association of Energy Service Companies

NRDC
Natural Resources Defense Council

ORA
Office Ratepayer Advocates

PG&E
Pacific Gas and Electric Company

REECH
The Residential Energy Efficiency Clearing House, Inc.

RFP
Request for Proposal

SDG&E
San Diego Gas & Electric Company

ATTACHMENT 2

Page 2

SEMPRA
Sempra Energy

SoCalGas
Southern California Gas Company

SPB
State Personnel Board

TAC
Technical Advisory Committee

(END OF ATTACHMENT 2)

(SEE DECISION 00-03-026 ISSUED 3/6/2000

FOR AN ORDER CORRECTING ERRORS IN D.00-02-045.)

PC DOCS NO. 65434 

� Attachment 2 presents a listing of all acronyms or abbreviations used in this decision.


� Currently, program funding is authorized as a component of utility rates and administered by the utilities under the Commission’s jurisdiction and direction.


� See Assigned Commissioner’s Ruling in this proceeding dated September 23, 1998.


� Such services would be obtained either under previously suspended agreements or by retaining the services of other consultants, pursuant to the terms of the settlement agreements and consistent with the State’s contracting rules and procedures.


� See Assigned Commissioner’s Ruling dated March 8, 1999.


� See Energy Division Workshop Report, dated June 30, 1999, entitled Structure and Operating Procedures of the California Board for Energy Efficiency and the Low Income Governing Board, p. 35. 


� See ORA comments submitted in this Rulemaking on September 27, 1999.


� See Energy Division Workshop Report, mimeo., p. 36, p. 38and p. 42.


� See Energy Division Workshop Report, mimeo., p. 20.


� See Energy Division Workshop Report, mimeo., p. 34.


� See Energy Division Workshop Report, mimeo., p. 17.


� While CBEE suggests that it could continue in a reduced role, its comments are useful regardless of whether the Board itself continues to exist.


� Assembly Bill 1105, §§ 44 and 45 (Chapter 67, Statutes of 1999).  The CEC Report “A Proposal for a New Millennium”, was sent to the Legislature on December 29, 1999.


� The Comments of CBEE and other parties are included to the extent they are relevant to LIGB.


� The Commission’s Legal Division has prepared guidelines that highlight some of the Bagley Keene Open Meeting Act concepts and provide guidance to the Boards on complying with the Act.  See Attachment D of the Energy Division’s “Structure and Operating Procedures of the California Board for Energy Efficiency and the Low Income Governing Board Workshop Report.”


� See Government Code, section 11125(a). 


� See Government Code, section 11125(d).


� See Government Code Section 11121.8.


� We note that ORA has recently contracted to transcribe CBEE meetings.


� An ACR, dated December 13, 1999, extended the terms of Henry Knawls, Susan Brown, and Maggie Cuadros on an interim basis.


� Government Code Section 11125.1.


� Government Code, Section 11125(b) and (c).


� Government Code, Section 11125.1.


� See D.97-04-044, mimeo. P.9 Resolutions E-3515 and E-3585.


� Government Code, section 11125.7(a).


� See D.97-02-014, pages 68-70.


� This decision does not address the findings of either the recent Energy Division investigation or annual audit, but rather the procedure and requirement for future Energy Division audits.  


� Attachment D of the Structure and Operating Procedures of the California Board for Energy Efficiency and the Low-Income Governing Board Workshop Report, dated June 30, 1999.
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