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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA
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Rulemaking 98-07-037

(Filed July 23, 1998)



ASSIGNED COMMISSIONER’S RULING

REGARDING PROGRAM YEAR 2000/2001 PLANNING


In response to the assigned Administrative Law Judge’s (ALJ) ruling dated February 22, 1999 and the direction of Decision (D.) 99-03-056, I am issuing this ruling to establish the procedures and schedule for program year (PY) 2000 and PY2001.  As the Commission directed in D.99-03-056:

“….we will authorize the continuation of programs and funding adopted for 1999 energy efficiency and low-income assistance activities through December 31, 2001, unless and until subsequent program and budget changes are approved by the Commission.  We delegate to the assigned Commissioner the task of considering options for future budget and program change proposals, and issuing a ruling setting forth procedures and schedules that accommodate the availability of resources to address these, as well as other, public purpose priorities.”  (D.99-03-056, mimeo., p. 20.)


At the workshop held on March 10, 1999, at the direction of the assigned ALJ, parties presented several options for proceeding with PY2000 and PY2001 planning for both energy efficiency and low-income assistance programs. Options ranged from continuing programs authorized for 1999 virtually unchanged through 2000 and possibly through 2001, to establishing a process where minor and major selective policy or program changes would be considered on an annual basis by the Commission.  For each option, parties were directed to show how the proposed approach would interact with the required filings or decision dates for other phases of this proceeding, as well as for the Annual Earnings Assessment Proceeding.  In addition to offering oral comment at the workshop, interested parties were also invited to file comments by March 19, 1999 indicating their preferred approach. 


I have carefully reviewed the options presented for my consideration and the written comments.  Based on our review and careful consideration of “the availability of resources to address these, as well as other, public purpose priorities,” I adopt the procedures and schedules as described below.

Energy Efficiency


For energy efficiency, I envision a public input process prior to the filing of utility program and budget change proposals.  As suggested by California Board for Energy Efficiency (CBEE), it would initiate that process.  Based on public input, CBEE would propose selective changes to the policy rules guidelines on programs, budgets and program administrative issues that would apply to energy efficiency activities through the rest of the interim utility administration period, i.e., through December 31, 2001.  Interested parties would have an opportunity to respond to CBEE’s recommendations, and the Commission would issue a decision in this proceeding addressing any disputed issues.

CBEE and some parties proposed that another round of selective policy, budget and program modifications be considered again in 2000, to apply to PY2001, the last year of interim utility administration.  I believe that such an approach would divert limited resources from other priorities in this proceeding, in particular, the need to carefully address Phase 2 issues during the 1999-2001 timeframe.  Moreover, I believe that the extensive 1999 planning process has gone a long way towards developing market transformation programs consistent with the Commission’s goals.  Therefore, I intend to apply the changes considered and adopted for PY2000 to a multiyear program that extends through December 31, 2001. 


I recognize that it is difficult to define the scope of “selective changes” that I envision for this planning process, as evidenced by the lengthy discussion about this definition at the workshop.  However, in our view “selected” implies “limited in number” and therefore CBEE and interested parties should focus on only the highest priority modifications for the Commission’s consideration.  I believe that the following categories, among possible others, represent the type of modifications appropriate for Commission consideration:  (1) changes needed to clarify aspects of our policy rules that were not addressed during the PY1999 program planning process, (2) program initiatives that may have been neglected because of the compressed time schedule for PY1999 program planning (for example, new third party programs and local government initiatives), or (3) program design modifications that are needed to “fix” a problem already observed in their implementation.  I am not interested in relitigating issues that were debated and addressed by the Commission during the PY1999 advice letter planning process.  I am, however, interested in changes that may be needed in 2000 and 2001 to further the Commission’s objectives for outsourcing and competitive bidding of implementation activities.  (See D.99-03-056, mimeo., Conclusion of Law 4.)  In its recommendations, CBEE should explain how it evaluated the relative ranking of proposals made by the public, and why its recommendations represent the top priorities for Commission consideration. 


After the Commission’s decision regarding CBEE’s recommendations and responses is issued, the utilities would file compliance applications for budget and program changes consistent with the Commission’s decision.  These changes would apply to programs implemented through December 31, 2001. 

As discussed above, I do not envision repeating this procedure in 2000 for PY2001, i.e., initiating a PY2001 planning process with utility applications for budget and program change proposals.  However, nothing in this ruling changes the degree of flexibility that the utilities, as program administrators, have had in the past to make adjustments to program designs as circumstances warrant.  Interim utility administrators will also have some fund shifting flexibility, an issue that the Commission is currently addressing with respect to their 1999 program plans.  Further, after considering input from CBEE through its public process, utilities may (but are not required to) file applications to initiate selected new programs for PY2001, or to request authority from the Commission to make changes beyond the degree of flexibility allowed for administrators.


Accordingly, I set forth the following schedule for energy efficiency program planning in 2000 and 2001:


CBEE submits selected program and


policy changes to cover PY2000 and


PY2001 programs




May 10, 1999


Interested Parties File Comments

June 4, 1999


CBEE Replies to Comments


June 14, 1999


Proposed Decision Issued (estimated):
July 1, 1999


Final Decision Issued (estimated):

August 5, 1999


Utilities File Compliance Applications
30 days after


for Budget and Program Changes to

Final Decision Issued


Cover PY2000 and PY2001 programs




Low-Income Assistance


Pursuant to Resolutions E-3583, E-3585, and E-3586 I have before us an ambitious schedule, just to address issues that arose during the PY1999 planning process.  For example, I currently have before me proposals to conduct a needs assessment study and an outreach pilot.  Even preliminary results of the study and pilot will not be available to us during 1999 as a backdrop for considering further changes for PY2000.  As the Office of Ratepayer Advocates points out, the schedule of required filings, comments and workshops for the Low-Income Governing Board (LIGB), utilities and parties on low-income issues is extremely full between now and June.  For the LIGB alone, these include such tasks as: responding to parties comments on its 1999 budget compliance filing, comments on the utility filings on needs assessment and outreach pilots, working on recommendations for Board per diem, participating at workshops on Board structure and operating procedures, evaluating utility proposals for standard reporting guidelines and submitting recommendations to the Commission, among others.   

Moreover, the changes that I authorized to 1998 programs for 1999 will not be implemented until June 1, 1999, per Resolution E-3585.  Finally, I note that low-income programs have no sunset date, unlike energy efficiency programs.

Given these realities, coupled with the fact that public participation is a high priority on low-income issues, I believe that a PY2000 planning process like the one I envision for energy efficiency is not in the public interest.  Therefore, the LIGB should hold off on resubmitting the PY2000 policy issues that were previously submitted as part of the Request for Proposals for independent administration on December 22, 1998, and revisit those during the PY2001 planning process as described below.   

For PY2000, I direct the utilities to file applications with proposals to competitively bid out their programs, as directed in Resolution E-3586.
  In addition to filing their partnership plans for low-income weatherization measures in this rulemaking, as directed in Resolution E-3586, Southern California Edison Company (SCE) and Southern California Gas Company are directed to develop their bidding programs on a partnership basis.
   The schedule for filings will be as follows:



Utility applications filed:           
July 1, 1999 


 

Comments filed:

   
July 15, 1999



Utility replies filed:     
   
July 23, 1999


The utility applications and all comments should be filed at the Commission’s docket office and served on the service list in this proceeding.  I expect the utilities to conduct workshops and/or other forums to solicit input from interested parties prior to filing their applications.  A description of the public process should be described in the applications.

With the ambitious schedule already ahead of us because of issues remaining from the PY1999 planning process, coupled with our desire to evaluate the recently adopted changes due to begin June 1, 1999 and results from any needs assessment and/or outreach pilot, I believe that further modifications to low-income programs would not be in the public interest at this time.  However, I do not preclude LIGB, the utilities and interested parties from developing proposals that they believe address high priority modifications or augmentations after sufficient public input has been obtained.  I will not establish a schedule for this effort, because I do not believe that this can be effectively accomplished within the next few months, for the reasons stated above.  Moreover, I caution all participants that the filings required by this ruling should take highest priority.  

For PY2001, I direct LIGB to conduct a public process similar to the one described above for CBEE.  Based on  public input, LIGB would propose selective changes to the policy rules guidelines on programs, budgets and program administrative issues that would apply to low-income assistance programs for PY2001 or longer.  LIGB’s proposal would be filed in this or a successor proceeding.  Interested parties would have an opportunity to respond to LIGB’s recommendations, and the Commission would issue a decision in this 

proceeding addressing any disputed issues.  Utilities would follow with applications to implement these changes: 

 
LIGB submits selected program and


policy changes to cover PY2001 


or longer





May 10, 2000


Interested Parties File Comments

June 5, 2000


LIGB Replies to Comments


June 12, 2000


Proposed Decision Issued (estimated):
July 3, 2000


Final Decision Issued (estimated):

August 7, 2000


Utilities File Compliance Applications
30 days after


for Budget and Program Changes to

Final Decision Issued


Cover PY2001 or longer

Board Budgets


LIGB and CBEE should file separate compliance filings in this or a successor proceeding proposing their annual operating budgets.  The compliance filings should be made by September 1 of each year, and be served on all the appearances and the state service list in this proceeding (or successor proceeding) and on any other individual or organization that sends a written request to the Boards to be served.  Comments are due within 15 days thereafter. 

Dated March 26, 1999, at San Francisco, California.



     /s/ JOSIAH L. NEEPER



Josiah L. Neeper

Assigned Commissioner

CERTIFICATE OF SERVICE

I certify that I have by mail this day served a true copy of the original attached Assigned Commissioner’s Ruling Regarding Program Year 2000/2001 Planning on all parties of record in this proceeding or their attorneys of record.

Dated March 26, 1999, at San Francisco, California.

/s/ TERESITA C. GALLARDO

Teresita C. Gallardo 

NOTICE

Parties should notify the Process Office, Public Utilities Commission, 505 Van Ness Avenue, Room 2000, San Francisco, CA  94102, of any change of address to insure that they continue to receive documents. You must indicate the proceeding number on the service list on which your name appears.

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *

The Commission’s policy is to schedule hearings (meetings, workshops, etc.) in locations that are accessible to people with disabilities. To verify that a particular location is accessible, call: Calendar Clerk (415) 703-1203.

If specialized accommodations for the disabled are needed, e.g., sign language interpreters, those making the arrangements must call the Public Advisor at (415) 703‑2074 or TDD# (415) 703-2032 five working days in advance of the event.

� In its March 19, 1999 comments, CBEE reiterates its recommendation (filed in comments to draft Resolution E-3592) that I apply a similar approach for shareholder incentives, namely, to extend the PY1999 structural framework adopted for PY1999 through December 31, 2001, but to authorize the specific awards, weights among them, milestones and award caps only through December 31, 1999.  Utilities would then file revised award mechanisms, weights, milestones and award caps in their program applications for Commission review.  I believe that it is beyond the scope of this ruling to address this recommendation unless and until the Commission adopts this recommendation in E-3592. 


� R. E-3586, O.P. 1.o.i.


� R. E-3586, O.P. 1.o.iv.
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