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Introduction


The Low-Income Governing Board (“LIGB”) makes this filing in compliance with Decision 97-02-014, Ordering Paragraph 9, which states:


"The energy efficiency and low-income boards shall separately report to the Commission by July 1, 1997 on the status of the development of the administrative structures described in this decision.  Specifically, they should each report whether they believe the respective structures will be operational by our goal of January 1, 1998.  If either of the Boards report that additional time is required, in order to reduce utility program planning uncertainty, the Commission will act to formally extend the current structure for a fixed period of time."





The LIGB requested an extension of the date for this filing in its letter to ALJ Gottstein dated May 16, 1997.  ALJ Gottstein issued a ruling on May 28, 1997, in response to the LIGB’s letter and a similar request from the Energy Efficiency Independent Board.�  This ruling modified the milestone schedule issued by the ALJ on March 17, 1997.  The new schedule retained the July 1 filing date for a status report.  However, the ruling states that “the more detailed description regarding target dates for the transference of functions and programs may be deferred until July 18, 1997 if the Boards require additional time.”


The LIGB makes this filing in connection with the July 18, 1997 milestones, as set forth by the ALJ in her May 28, 1997 ruling.  This Report supplies much of the information and products required in that Order;  as to the remaining components, the LIGB proposes to postpone milestones until September 19, 1997 or subsequent filings.  The Report conveys the LIGB conclusion that the transfer of low-income programs to a new administrative structure cannot occur by January 1, 1998, and a recommendation that utility programs be extended for another year.  The planning and completion of the transfer will be more time-consuming than was originally anticipated due to the requirements of the State procurement process, the complexity of the required tasks, and the Board’s desire both to thoroughly evaluate available options and to design the highest quality program for California low-income communities.�  The proposed amended milestones would ensure continuity of service to low-income program participants during the transition and the quality of delivery of these services in the ultimate integrated program after the transfer.  Extending utility programs for another year, with provisions to guarantee that low-income customers who choose direct access will receive program benefits during 1998, accomplishes these objectives within the constraints facing the LIGB.





1.	Start-Up Filings


ALJ Gottstein included in this milestone item the following proposed documents:  the LIGB’s operating procedures, coordination procedures between the CBEE and LIGB, 


conflict-of-interest rules, procedures for the selection and operation of the Advisory Committee, and finally a proposed name for the Board.  The LIGB hereby submits as attachments to this Report the following documents in compliance with this milestone:


·	Proposed Bylaws (Attachment 2).  These Bylaws reflect the provisions of Commission Decision 97-04-044, including, for example, the composition of the LIGB, appointment, and filling of vacancies.  They propose staggered terms to ensure continuity, a slight variation from the Decision. The Bylaws authorize coordination between the CBEE and the LIGB.  The Bylaws also provide for the appointment of the Advisory Committee and set forth the operating rules under which the Committee shall operate.  Appended to the Bylaws are proposed LIGB Member Reimbursement Guidelines and Procedures. The name of the LIGB is specified in the Bylaws, and at this time remains unchanged.


·	Conflict of Interest Code (Appendix B of Attachment 2).  A proposed Conflict of Interest Code for the LIGB members is attached to the Bylaws.  The proposed Code complies with section 4.1 of Commission Decision 97-04-044 and the regulations of the Fair Political Practices Commission (“FPPC”).  The proposed Code incorporates the standard Conflict of Interest Code set forth in FPPC regulations (2 Cal. Code of Regulations, Section 18730), and lists “Designated Employee” and “Disclosure Categories.”


·	A Process and Timeline for Advisory Committee Formation (Attachment 3).  This attachment details the LIGB process and timeline for setting objectives, size, duration of meeting, reimbursement, and selection criteria for the Advisory Committee, as well as a process for selection.  The timetable provides that the Advisory Committee should be operational in October 1997.


The LIGB anticipates that the Bylaws will require amendment in the next few months as the legal structure of the LIGB is determined and certain conflict of interest issues are further explored.  The LIGB may exist in various different legal forms.  It may, for example, be defined as a part of the PUC, or  it may be chartered as a nonprofit corporation.  Other options exist as well.  Each of these structures has different attributes relative to operating rules,  the Public Records Act, the application of state procurement rules, the requirements of Civil Service, indemnification, and conflict of interest issues.  The LIGB will develop and submit to the Commission recommendations concerning its legal form as soon as possible.  However, the LIGB understands that these issues are also being addressed internally by the PUC staff including the PUC General Counsel.  The LIGB desires to coordinate its approach to these issues with the PUC staff and the General Counsel, and to coordinate with the CBEE to ensure that, to the extent feasible, its recommendations to this Commission reflect an integrated approach.





At the same time, the LIGB is most concerned that its substantive work not be delayed by these important, but basically procedural issues.  Accordingly, the LIGB submits these proposed Bylaws and Conflict of Interest Code as proposed interim documents, which would allow the LIGB to continue its other mandated tasks.





2.	Retention of Staff


In Decision 97-05-041, the Commission determined that the provision of start-up staff resources for this LIGB were authorized and of such an urgent nature that it found an exemption to state procurement rules was necessary.  The LIGB has procured interim administrative and legal consultants to assist the LIGB in staffing its start-up functions.  Pursuant to Decision 97-05-041, the LIGB has retained the firm of CH2M Hill to assist in interim staff support and the firm of Shute, Mihaly & Weinberger to provide interim legal assistance.  


The procurement process complied with the procedural requirements set forth in 


Sections 3 and 4 of Decision 97-05-041:  the LIGB discussed its needs with Commission staff and concluded it would need outside assistance; the LIGB set forth nondiscrimination policies in the applicable RFPs distributed to a substantial list of candidates (far in excess of the three required); the RFPs contained detailed criteria for selection applied by the LIGB in scoring applicants; and the process was fully documented. 





3.	Schedule for Transfer of Functions and Programs


Based on the LIGB’s preliminary evaluation of the activities necessary to develop an RFP and to select the Independent Program Administrator(s)� under state procurement rules, the LIGB advises the Commission that the new administrative structure for low-income programs will not be operational by January 1, 1998.  The LIGB is in the process of developing a precise schedule for the transfer process, but any version of the transfer process contains the same procurement timelines which, by themselves, will delay transfer beyond the January 1, 1998 milestone, possibly into 1999.  When this procurement process is considered together with the deliberations necessary to evaluate and integrate program functions and to define the role of the Administrator(s), it becomes apparent that the transfer will be necessarily postponed, and that current utility programs should be extended.  


A schedule for the procurement process, prepared with the assistance of the PUC staff, is set forth in Attachment 1 to this Report.  The schedule indicates that the procurement process alone may consume more than a year.  The table in the Attachment is based on discussions with PUC legal and contract procurement staff, as well as LIGB deliberation on the nature of the Independent Program Administrator(s) RFP and contract.  The table contains "minimum time" periods which add up to a total of roughly seven months.  These serve as a reference.  They reflect the minimum time usually involved in Commission contracting undertaken by PUC staff using standard RFP language on typical contracts involving uncontroversial projects.  Often, these contracts involve a maximum of several million dollars and usually less.  The LIGB and the PUC staff believe that the contract for the Independent Program Administrator(s) will involve new and complex criteria; this, together with the size of the responsibility (administration of the annual expenditure of nearly $200 million), and Commission review of the RFP and potentially the contract, leads the LIGB to anticipate that a time period greater than a year is a more realistic estimate than the time periods usually involved in standard PUC contracts.�  A protest would extend the time further.  


Accordingly, the LIGB recommends that the Commission extend the current structure for operation of the utility programs for an additional 12 months until December 31, 1998.  To ensure continuity of benefits for low-income customers who select direct access, the LIGB will develop and submit to the Commission recommendations for providing benefits to these customers during the period between January 1, 1998 and the completion of the transfer.


The LIGB is in the process of developing a detailed timeline for completion of transfer that reflects (1) reevaluation and integration of existing programs; (2) definition of the role and function of the Administrator(s);  (3) the procurement process; and (4) transition functions.  The timeline will also include proposed modifications to the milestones defined in ALJ Gottstein’s May 28, 1997 ruling, including modification of the September 16, 1997 and November 17, 1997 submittals concerning the RFP for the Administrator(s).  The LIGB proposes to submit this proposed schedule and proposed modifications to the milestones to the Commission on or before September 19, 1997.








4.	Remaining Issues in this Milestone: Budget and Role of Utility Affiliates


The LIGB has developed a Preliminary Budget which reflects a preliminary estimate of the administrative, legal, consulting and per diem expenses generally involved in 1997 to begin the transition effort.  The Preliminary Budget is contained in Attachment 4 to this Report.  It reflects the view of the LIGB, after substantial deliberation, that the transition effort will involve more time and effort than originally anticipated.  It also reflects a front-loaded effort, where a substantial portion of the total consultant effort necessary for the transition will occur during the early stages of the LIGB’s work.  The Board requests an initial budget augmentation of  $250,000 on or before September 1, 1997, to allow for uninterrupted funding of Board operations.


On or before September 19, the LIGB will submit a final proposed budget for the year.  That budget will reflect a more detailed evaluation by the LIGB of the timeline, schedule, and nature of the transition effort.  It will also reflect proposed task-specific budgets for the administrative and legal consultants and estimated, but more precise budgets for other anticipated consultants.


The LIGB has not yet reached the determinations regarding the role of affiliates included by the ALJ in this July 18 milestone.  The LIGB proposes to include in the September 19 filing a schedule for the submittals regarding the role of affiliates.





Conclusion


The LIGB respectfully requests that the Commission accept the recommendations herein and the attachments to the Report.  The LIGB anticipates as a next step a September filing that 





will provide a schedule of the complete transfer effort, a proposed 1997 budget, and a preliminary 1998 budget.


Respectfully submitted,


Low-Income Governing Board





By ________________________


      Diana Brooks, Acting Chair











Attachments:


1.	Estimated timeline for selecting Independent Program Administrator(s).


2.	Bylaws, including Board Member Reimbursement Guidelines and Procedures (Appendix A) and Conflict of Interest Code (Appendix B).


3.	Process and timeline for Advisory Committee formation.


4.	Preliminary 1997 budget.
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�	The Energy Efficiency Independent Board has since been renamed as the California Board for Energy Efficiency, and will be referred to herein as the CBEE.


�	As detailed in Attachment 1, with the assistance of  PUC contract procurement and legal staff, the Board has estimated that it will take between 29 and 81 weeks to issue an RFP for and contract with one or more Independent Program Administrators.  This estimate does not include the time necessary to define the role of the Administrator(s) and evaluate program context sufficiently to formulate an RFP.


�	The term “Independent Program Administrator(s)” refers to the Administrator(s) of the ultimate program referenced in Commission decisions as opposed to administrative staff support to the LIGB.


�	By way of reference, the State Contracting Manual indicates that the bidding process "often takes three to eight months from the time the advertisement is placed until the award is made.  This time does not take into account internal approval steps or delays caused by protests.  Resolution of protests may add a delay of one to three months."  State Contracting Manual § 5.60.
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